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ABSTRACT 

Included in this ccxnpendium are fifteen documents 
pertaining to cable television for New York State. Two of the 
documents deal with the relationships between school districts and 
the cable operators. The arrangements discussed are from the 
experiences of the Michigan State school System and the Pasadena, 
California School District. These reveal the educational 
considerations that must be accorded to the total planning of the 
proposed cable system. Three bills submitted to the New York State 
Legislature show to what extent the wishes and intentions of the 
commiuiities can be written into state legislature. Testimony before 
the Federal Communications Commission (FCC) documents discussing the 
federal-state relationship are also presented. [Reproduced from best 
available copy] (MC) 
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The attached naterlals are sent to you for information purposes 
only. They include the following: 

Statement on "Cable Television: ..." 

The Regents Position Paper on CATV 

Testimony by Bemarr Cooper before the State 
Legislative Committee 

CATV Testioiony Before the Federal Communicatiors 
Coflmiission 

"Some Suggested Wording for CATV Franchises" 

A Statement on CATV by the Pasadena Unified School District 

A Statement on CATV by the Michigan I>epartment of Education 

Mew York Senate Bill 9823 

Nev York Assembly Bill 12001-A 

Mew York Assembly Bill 12378 

CATV Statement Before the New York State Educational 
Communications Association 

Federal Communications Commission Rules and Regulations 
Governing Cable Television 

Means for Providing Reactions to the Federal Communications 
Commission, on Cable Television 

Letter of Appointment to the Federal Communications 
Commission^ COMlttee m Fedora Instate/ local 
Relationships 

Report of Subcommittee B of the FCC Federal-State/local 
Advisory Committee on Cable Television 



This dooument was processed for 
EORS by FRIC/En« lile are aware that 

soiie pages will not be readable* \ 
However, this Is the best available 
copy, and ws feel that the document 
should not be withheld fron inters 
ested readers on the basis of these 
unreadable P^QOs alons« % 



Cable Televlsln ; CoMBunlty Antenm Televlglon ( CATV ) - 
Somt Genera 1 Infonnatlon 



There is a growing concern on the pert of all educators interested 
In instructional television. This concern is vith comunity antenna 
television, cable television, CATV. It is not a Aew thing. A nuo^er 
of coflminities, at the present time, are receiving broadcast signals 
over such CATV systems. Broadcast signals are picked up by better, 
■ore costly, more sophisticated antennas or other receiving devices 
than the homeoimer or the school can afford individually. 

These cowunity antenna systems are privately owned, charge a fee, 
and operate under a franchise granted by the local government. The 
older systems may operate on 3 or 5 channels; the more modem systems 
operate on 12, 20 or even more channels as the state of the art in elec- 
tronics and television develops. The potential uses to which CATV may 
be applied are expanding. The potential of such a multi-channel system 
holds promise for a more effective and less costly system of electronic 
distribution than some other systems. The manifold uses to which such 
a system may be applied can provide students with direct access to a 
much broader spectrum of learning experience than r^ver before. 

Host CATV system owners and CATV franchise applicants display con- 
cern for the public welfare and education. A number of those presently 
in business carry and distribute instructional televi^ion programs 
through free hook-ups to schools or have connected the system to schools 
for nominal fees. Others, however, have displayed little or no concern 
for public service and require fees for minimal channel connections. 

CATV systems are not, however, a public utility and are not governed 
by the controls set up by a public utilities commission. They can be 
governed only by franchises granted by local governments, city councils, 
and boards of supervisors. 

In the lete 1940* s and the early 1950* s when the Federal Coamuni- 
cations Commission allocated approximately 201 of radio and television 
channels for noncoomiercial educational use, a precedent for future 
allocations (priorities) was thus established. It seems reasonable 
that the franchise granted to a CATV system make provision tor educational 
use of a portion of that system. At least one public access channel 
should be thus provided for local use. It is recommended that specific 
attention be given to ^'paragraph 76.251, Minimum channel capacity, 
access channels; sub-paragraphs (a), (4), (5), and (6)" of the FCC rules 
and regulations. These should be required in an^ local franchlae 
(although the FCC stipulates them only for major television markets). 
These paragrapha provide: a public access channel for general non* 
co«erclal uae, an educational acceas channel apeclflcally designated 
for use by local educational authorities, and a local government access 
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chanMl specifically deslgnatc^d for local goveminental use. 

In most instances, CATV service can be guaranteed for school or 
college use only as paict of the franchise. Such guarantee must be 
sought before che franchise is granted or renewed. Your leadership in 
establishing priorities for the educational use of CATV ia most 
important, eapecially when franchises are being negotiated. 



Vhat should or can you do about CATV? 

1. If you vant further inforwtion and some assistance in taking 
action, contact: 

Your director of inatructional n^terials - or - 
Your nearest television coordinator - or - 
Your BOCES board - or - 
The Nev York State Education Department 

Office of Cultural Education 

Bureau of Hasa Communications 

Dr. Bemarr Cooper, Chief 

2. Keep youraelf infomed about CATV and its potential. 

3. Become involved in deliberations about CATV with the local 
cable company (or coaipaniea) to see in vhat ways you can work 
together on this natter. 

4. Contact your city council mambera or county board of supervisors 
and let them knov of your desire to be involved in negotiations. 

5. Contact your city or county attorney aaking him to alert you if 
any cable company should apply for a franchise. 

6. Plan with local government agMclea the requirement a you vant 
included in the franchiae. Hake sure the CATV system franchisee 
provides for educational uae. 

Tour active participation is needed nov to assure not only for the 
present but for the future your fair aha re of thia neveat and moat 
valuable dlatrlbution service for the purpoaea of education. 

To repeat ACT NOW or it oMiy be too late to hameas this 
valuable coomnity resource in the service of your schools. 



11/20/70 

PL<^^£NTS POSIT I ON PAPEK ON CABLE TELEVISION 
A::Ij related issues of co mmunications TECHNOLOCxY 

Corf municatJonH technoloj;y is on the verj^e of a revolution so vast 
anrl so profound aH to influence in an unprecedented way all aspects of 
man's 'rxist'fncr, 

Thr- rrducational ramif icationn of this revolution will be especially 
dramatic. 

The p«:nding metannorphosiH of Community Antenna Television 
^CATV) into copious systems of multi-channel cable television; the en- 
suinj5 evolution of cable television into elaborate two-way communications 
systems involving printed as well as videc-screen messages; the pro- 
liferation of nation-wide and world-wide communications satellites; the 
inriputnt impact of home video cassettes -- all of these engineering 
wond#?r8 arr? now technically posnible and await only the genius of 
intelli^frnl capitalization and marketing, and, where warranted and 
n#;f.#;H»ary, prudnnt public -interest regulation. 

Ovr-r thf! ncixt yo.ar the Rcgi!nt8 will ask the State Education 
l>r!partrr»f rit to ftxamim: in depth, and to prepare recommendations con- 
cftrning, lh#- roHponNihility of variouH levels of educational government 
for thr- financing and pre paration of crducational program materials that 
can UfJfltHirWiHtcfl through the new technology. This is perhaps the key 
challenge of the: new technical developments. 

In the meantime, however, there are short- run issues of fran- 
chising, artificial monopolies, and undue commercialism that, in our 



estimation, need immediate public and Rovernmental attenljon if the 
extraordinary options ahead arc in fact to remain oprn. 

With the ahov.« in mind, the RfRontB now ro< ornmrnfj thr fol lowing. 

1. There shall be created a State Commission on Cable Television. 
The Commission shall report to the Governor at regular yearly intervals. 
The functions of the Commission shall be reviewed every three years 
with a view to determining the desirability of itf continuance, change. 

or expansion in the light of developments and changes in the field of edu- 
cational technology. 

2. The major c bjectives of the Commission shall be to provide 
state level guidelines in such matters as (but not limited to) the following: 

a. Technical standards for equipment and services. 

b. Consumer protection including subscription rate 
limitations and services; 

c. Minimum channel cepacity of Cable Television 
systems; 

d. The determination of how many channels in each 
system shall be rriade available at no cost for educational 
and public service needs. 

3. The Regents shall act as the coordinating body of the 
Commission on Cable Television for informational and instructional 
HerviceH to the State, and Hhall articulate over-all New Y'.rk State Cable 
Television and Telecommunications policy for transmission to the 



F'td^ral Communicationii Commiflflion. 

4. The Regents shall organize an appropriate state level tele- 
communications policy group to aid the State Commission on Cable 
Television and the State in determining the educational communications 
needs of the State and to make recommendations to the Commission and 
other appropriate bodies for serving such needs. 

The Regents are concerned that every positive action shall and 
must be taken on behalf of the immediate and long range interests of the 
people of this State in relationship to the emerging communications 
technology. The Regents are particularly concerned that all local 
governing bodies shall be informed about the following matters related 
to cable television franchising practices: 

1. Because of rapidly changing communications technology and 
the need for continuing flexibility, the Regents recommend that no 
franchises be granted which by their terms are likely to interfere in 
the future with the full realization of the potential of cable television* 

2. The granting of franchises for cable television operations is 
a matter of interest to all the members of a community. Therefore, 

final decisions on franchises should be made only after all the members of 
a community have been given an opportunity to express their views at a 
public hearing. 

3. Every locality and local governing body concerned with the 
proc<i8S of franchising is encouraged to seek information, auvice, and 
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guidance from the Regents particularly as regardn the v/ay :n which 
cable rystems* franchises iriay be formulated to meet a community' r? 
needs for educational and public informational matr^rjals. 

4. Franchises shall be j^mntrd for Huch periodn of time as shall 
make such grants desirable and attractive to the best interests of in- 
vestors, but at the same time limiting the length of franchises in order 
to guarantee maximum flexibility for future technological developments. 

5. Finally, the Regents are convinced that the full potential of 
long range developments in the field of communications technology are 
only just beginning to manifest their more exciting possibilities. With 
this in mind, the Regents strcngly recommend that local governing bodies 
be zealous in retaining for all of their citizens complete options to 
flexible future developments of cable television. 
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StateoMnt by 
Bemarr Cooper 
before the 

Standing Coanittee on Corporations^ Authorities ar.<I Coat isaiona 
of the New York State Aaaeni^ly 
Concerning Conainity Antenna Television 
Septcaiber 22, 1970 

naae is Bemarr Cooper* I am Chief of the Bureau of Haas 
CoMunications in the Nev York State Education Departaient. I aai also a 
aeaber of the Federal Connunications Cosnlsdion's national Cosadttee for 
the Full Development of the Instructional Television Fixed Service and 
the Northeast Region ChairMn for that committee. 

The vievs I vill express today are mine as a private citisen and an 
educator* 

When I presented testimony before this Committee last year, I 
attempted to reflect the major positions of the Joint Council on 
Educational Telecommunications and that of the National Association of 
Idmcational Broadcasters before the Federal Comwnications Commission on 
proposed rule-msking relating to CATV« That position has not changed. 
Portions of that position vill again be reflected before this committee, 
today. 

In announcing the hearing for today, this committee emphasiied tmo 
major concemst one, the need to establish state*level criteria for cable 
televiaion franchises; and, two, the need to delineate the broad parameters 
of desirable franchise practices. 



Cn — i n ity AntaniM Tclaviilon UiVTV) hat mmda ■ltnifle«at prograii in 
the seat* of N««r York, eipecUlIr during th« lait ■•van yaara. l^cB«ntly. 
■ore than 2,300 ayataM are in operation in the United Statea. Of tbeae, 
at leaat 138 ayateoa operate In New York State, alone. H»re than 299,086 
aubacrlbera receive thla aervlce in the State of New York, and It haa been 
eatlaated that there la a conaervatlve potential of aoaa 863,975 houaeholda 
In theae exlatiag ayateaw. There are aoM 7,814,700 houaeholda In the State 
of New York. Of theae. It la conaervatlvely eatlaated that at leaat aUty 
percent, or 4,688,820 are poter lal aubacrlbera to a CATV aenrlce at thla 

tlM. 

Therefore, It la the belief of aany colleaguea In the educational 
coflBunlty that education* a need for an equitable availability of the eimsisla 
of any CATV ayataai la beat expreaaed and aatiafied at tha local level where 
CATV franchiaea are aougbt, and grantad. To acconpliah thla, hewaver, a atata 
level policy auat be articulated that givaa to every dtisan the advattaga of 
educational, Inatructloaal and coaaunlty a^preaalon of thought and opinion. 

There can be no queationning tha naad for a flexible and creative atata 
govenaental approach to tha already apparent and aounting CATV cba«el need 
and potential. 

The State haa an obligation and would, indaad, wiah to be reaponaiva 
to tha educational, atata govemwnt, bualnaaa, and public aarvice 
coHunicatlona needa of all of ita citisana. To nak* poaaibla the 
articulation of a state level policy that ahall aid the fair and 
equitable developaont of the uaa of CATV ehannala for education- 
al and public aarvice purpoaea, let m racoMnd that there ahould 
be created an indapandant CATV CoHdaaion. The aajor furpoaa of thla 



CoMiaslon «lMll b« to mleulat* a stat* level CATV policy. Educationally, 
auch a CATV CoMlaalon could at thla tiaM provide a owchanlaai for certain 
identified and apedflc needa for the Capital Dlatrlct, alone. 'Aero la 
an Identified need for additional aducetlonal and inatructlonal opportunity 
for the handicapped, the aging, the ecoiiOid.eally dlaadvantaged and the 
culturally deprived. Largo aogMnta of the underea|>loyed In tho Capitol 
Dlatrlct could iMedlately benefit froa a concentrated program in needed 
work akilla. 

There la a continuing need to upgrade Bieid>era of certain profeaalona 
ao that all of thla State* a cltUona aay rocolvo the beat of profeaalonal 
aerrlcea. Thla need for upgraded In-aanrlce iafoxauition la oapocUlly 
apparent in engineering, ■odlcino, nuraing. local govorMent adidLaiatrotioo, 
and envlronaenui conaervation. 

But all of theao noeda aro r n a m iii to other parte of the State aa wall 
aa the Cepltal Dlatrlct. 

Dollberationa relatad to local govemawnt and education iaauea mat 
be brought to the viMor nharaver ha aay be. ao that iriaa and effiecivo 
cbolcea aay be Mde. 

Broadly, then, «hat ahall be the aajor concema of a CATV CoMiaaion 
or a properly delegated authority to provide leaderahlp and viable eontcole 
to be exerdaad at the local lovelt 

Flrat, localltUa do not alwaya have axperlonco, or tho roeoureoe 
neceaaary to Judge the onginearing faaaibility of a ayataa, fiacal 
raaponalblllty of a franchlao aeeker, or tho beat aethode for planniag 
eventual Interconneetion with other CATV ayataaM to build rogioiial netwocka 
of CATV oooperation endeavor. Siaee latereoimootion end ai*-diatrictiag 
for urbaa and rural tfutmm of thla klad are aot feaaihle at tho rederel 



level 9 criteria My and could be eatabliahed at the State level by the 
propoaed cotBdaaion^ 

State level criteria are neceaaary and required in auch area a a«: 
eatabliahing adniouma of total channel capacity of ayat i vpropriate 

allocation of ckannela; atandarda for pole line attachmenta or underground 
inatallation of cable; technical atandarda for operational equipment isfnd 
level a of aervice; protection of ayatena* uaera in the determination of 
fair ratea for Inatallation, aubacrlption and repair. 

Second^ there ahould be atate level criteria for determining terma 
of a contract to a franchiae requaator; feea vhich may be charged by 
localitiea to CATV ayatem operatora; logical but realiatic conatruction 
achedulea once a franehiae ia granted t and appropriate atate level criteria 
for the importation end diaaemination of diatant educational televiaion 
atation algnala into an area to which there already may be an adequate 
BTV aervice* 

There muat be appropriate information aouicea about CATV eatabliahed 
at the State level ao that every locality may have acceaa to information 
and guidance before franchiaea are granted* 

Third» a State level commlaalon or authority could and ahould deaignate 
a apofceaman to articulate the State* a point of viev via*a«^ip CATV before 
the Federal Communlcatlona Commlaalon* It may be dealrable that the State 
Education Department ahould repreaent the Stated policy relating to the 
eaaignment, dealgnatlon and uae of CATV channela for educational and 
public aervice purpoaea* 

A boat of aervicea can be provided to a eommanlty on a day-to-day 
baala, employing CATV channela, in v4i0le or In part to perform auch 
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■ervlcei. IndMd, recent and nev technology, when Joined to a CATV eyitca 
Mkea po«'"^le rvch dlverelty ae ■electing, ordering and rendering pajMnt 
for ordl'i. ..7 .^fO¥l■lon■ neceeeary to the operetlon of e household; the 
fulflllMnt by electronic exaielnatlon of many educetlonal requlreoentat 
■erchandlalng; hualneaa concern llnka; Job end Tliuel llterecj trelnlng; 
■ueb public aenrlce needa eat eoonunlcetlona to ethnic groupa, providing 
a loif coat outlet for political candldatea, aaateur expreaalon by unlYer« 
alty and coBaeinlty drama groupa and nualcal organlsetlona; and, ea notod 
by the Fedirel Comamlcetlone Comnlaalon, CATV can aaet such further 
needa eat 

"man to computer conainlcatlona. Information retrlevel 
(llbrery and other reference material;). . . computer 
eoonunlcetlona; the furtherance of verioua govern* 
mentel progrema on e Federal, State and nunldpel 
level, e.g. employment aervlces end manpower 
uflllsetlon; ... for municipal survelllence of 
public ereaa for protection egelnat crime, fire 
detection, control of air pollution and trefflc, ..." 

There can be no doubting tho need for the trouble«free channela to 

provide the ailtlpllclty of Inatructlonal aervlcea already Identified by 

the educational communis, Unqueatlonably, aervlcea will be needed In 

auch ereaa aa pre-acbool education, the elementery end aeeondacy levele, 

edult end continuing educetlOD to the community from high achoola and 

<>ollegeB wla CATV interconnection, end ecceaa to and from learning or 

coamnlty centera. National level telecomnunlcetlona orgenlietlona auggeat 

that at leeit twenty percent of all channel oapablllty in eeeh CATV wfttm 

be made avalleble for uae by educational and community Intereata. Thla 

poaltlon haa already been aupportod by reiponalble educators around the 

nation. 

Fourth, to aeblove tho Mslnni ute of CATV ehennele for educational 
end lnfonui*'ional nooda, it Is rocoMndod chat the CATV Goariaalon or 
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authority ahall direct that drop off points to all buildings of public 
and private oducatlonal Inatltutiona shall bo provided in coanunitles 
vhore CATV ayatona are franchlaed. Further, such drop off points should 
be provided at little or no coat. Where channels are necessary to convey 
inatnictlonal or inforuatlonal algnala from educational inatltutiona to 
industry, the CATV Coonlaalon or authority might direct franchiaeea to 
provide such Interconnection at coat and at the loweat poaalble siibacrlber 
rate to the Induatry receiving auch cable Interconnection, 

Fifth » It la recoemmided that a percentage of groaa revenue of each 
CATV eyatem be aet aalde to provide for the continuing development and 
production of meterlala to be ueed by all CATV ayatema of the State at 
no coat» end that at^ch materlela ahall be of a general educational sod 
infoiMitlonel nature. Since auch percentage of groaa revenuea may not 
be aof ficlent to ceuae the production of adequate amounta of programming 
in the foraaaable future, adequate and appropriate matching funda ahall be 
aought from the leglalatUKre and adadnlatered by the State Education 
Department. Theae mda ahall be uaed to Identify and produce needed 
Mterlala for all levela end educational purpoaea. There la an apparent 
and preaalng need to uae and encourage the uee of CATV channela to meet 
an emerging educetlonel need for Inatltutiona of higher learning; to 
encourage the preaervatlon of private eollegea end unlveraltiea along 
vlth the Stete public i^atem of higher education} to encourage, through 
CATV, apeclal educetlon In the flelda of vlaual lltereey, education of the 
hendleepped, menpomer training of the underemployed, end the need to create 
opportunltlee of verloua klnda for the mlnorltlea, the aging, the culturally 
deprived end the economically handicapped. 

I 
I 
I 

i 



In ■uonary! Imt mm pltdgt tht aid of nil of my oollMgiiOi and 
concornad «ducators to tU9 odueat tonal dovalopmant of CATV ctianaala and 
oyataMt aa My ba deflnad by a Stata CATV CoMilaalon or authority. Wa 
ahall do our utaoat to aea to tha organisation of an appropriata group to 
act aa an information diaaarainating body to local govemaantal unita^ and 
to aid afjch unita in arriving at viaa and Juat daciaiona for franchiaing 
and directing auch francniaaa; to encouraga tha articulation of tha 
policy of Nav York in CATV aMttara to tha Fadaral CooBunicationa Coaadaaion 
by an appropriate atate organiaa; end^ to aupport a coordinating body for 
a fitate level CATV Coaniaaion in performing all infonaational and inatruc* 
tional aervicea for all CATV ayatema in the State of New York. 

May I thank thia coHaittee for the privilege of appearing before it. 
It haa been a pleaaure to preaent aoae of the educatioxial cooounity'a 
thoughts defining the need for eatabliahing atate level criteria for CATV 
franchiaing, and to indicate aona of the more deaireble approachea to 
eatabliahing the broad paramatera for deairable franchiae practicea. 



Statement by 
Bernarr Cooper 
before the 
Federal Coonunlcatlons Conmisalon 
Concerning Connunlty Antenna Televlalon 
Harch 26, 1971 

I an Bernarr Cooper, Chief of the Bureau of Maaa Coonunicationa in the 
Men York State Education Departirant, the University of the State of Mew York. 
I am alao a member of the Federal Comoninicationa Commission* a national 
Committee for the Full Development of the Instructional Televlaion Fixed 
Service and the Northeast Region Chairman for that Committee. 

I am here, today, not only as an educator and a private citizen, but 
as a repreaentative of the Regents of the State of Mew York and the Commissioner 
of Education. 

Hy statement ia in support of the hearings of the Commission on Dockets 
18397-A, 18891, 18892 and 18894. The major purpoae of this statement is 
threefold: one, to make a matter of record the poaitlon of the Regents and 
the Commissioner of Education on cable television; two, to give information 
to the Federal Coonunicationa Commission on current developments and pro* 
poaed Mew York State legialatioti as it can affect cable televiaion; and, 
three, to suggeat to the members of this Commisaion the desirability of the 
crestion of a amall, Informed, and concerned adviaory group to aid the 
Commission in its future deliberations on cable televiaion and related tele* 
communication a developments. 

It is already a matter of record before the Commlaaion and In induatry 
published sources that there are more than 2300 cable systems in operatim 



In the United States. Of these, least 109 systems are already functioning 
in Nev York State. These systems represent more than 265,000 subscribers, 
outside of the metropolitan New York City area, in n»re than 254 
communities. There are some 7,814,700 households in the State of New York. 
Of these, it is conservatively estimated that at least sixty percent or 
4,688,820 are potential subscribers to ■ CATV service at this lime . 

In the State of New York, education had an early and continuing re* 
lationship with CATV. The use of comunity antenna television channels by 
schools and school systems is not new • Aa exaiq>les; the Coming schools 
have used the channels of, and been served by the Coming Coamsanlty TV 
Company for many years; in Utica, the Central New York Cable Company smkes 
possible an instructional service to the schools; the Elmlra school system 
has used the channels of Elmirs Video; the Malone Public Schools are served 
by Mew Channels Corporation; the Frankfort and Mohawk School systems use 
channels from Antenna Vision Incorporsted; Ithsca College and the Ithaca 
Public Schools have used the system opersted by Mr« Cerrscche; snd, in 
Greene, Mew York, Greene Cablevislon provides an educstlonal service — to 
name but a few places in the State irtiere the relationship has existed for 
some time* 

Very recently the Federal Connmicstiona Conailssion has suggested the 
need for stste and locsl government based direction of csble television 
developments* 

The legislsturo of the Stste of New York, and the Regents of the State 
have responded to thia recommendation by the FCC, and are considering the 
need for a public communlcstiona policy. Underacoring this sction is the 
recognised awareness that Americsn education stands st the crossroad of 
mounting learner opportunity and need, and the lack of increasing avsllable 
public funds to meet such learning needs* High on the list of the Regents 



educatlofuil priorities are such recognised elements as the right o£ every 
AMrican to an acceptable level of reading competency, and the Conniissioner 
of Education's recognition and encouragement of the establishment of an 
external degree program. 

The right*to*read and the indispensable right-to«*knov seem paramount. 
The policies related to telecooHminications and to cable transmission, in 
particular, vhich will emerge during the next okonths or years, vill deter- 
mine to a large extent what can be done to aid the education of the citizens 
of our nation. 

Recognizing the seriousness of education's needs, and the great potential 
of cable television, the Regents adopted an official position on November 20, 
1970« In suMary, the Regents position made four basic recommendations: 

First, that a New York State Commission on Cable Television should be 
created by the State; 

Second, that the Cable Commiaaion should provide guidelines in a number 
of areas to include technical atandards, conaumer protection, minimum chiinnel 
capacity and the availability of channela for public service and educational 
need; 

Third, that the Regents shall act as a coordinating body for the (^ble 
Commission for informstional and instructional services to the State, and 
articulate the over-all New York State Televiaion and Telecommunicatlona 
policy to the Federal Coosmtnicatlons Comndssion; and. 

Fourth, that the Regenta would organise an appropriate state Icivel 
telecommunicatlona policy group to identify educational comnunicatlona 
needs of the state and make recommendatlona to the Cable Coamiaalori for 
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serving such needs. 

Vast as the potential of cable tele/lslon may be, the Regents are wsry, 
as the Federal Coonunlcatlons Connlsslon has been, namely, thst there shall 
be no franchises granted vhlch by their terms are likely to Interfere with 
the full potential of cable television. It Is the further position of 
the Regents that the granting of a franchise Is a matter of prime concern 
to all membars of a conminlty. Therefore, every member of a community must 
be given the opportunity to express his views at a public hearing. Since 
franchise granting is sometimes a difficult and complicated procedure, 
every community in tue State of New York is encouraged to seek information, 
advice and guidance from the Regents. Particularly, the Regents recommend 
that franchises *'shall be formulated to meet a community's needs for educs- 
tion and public informational matorials." 

Most Important, the Regents have underscored their official position 
on cable television by recommending "limiting the length of frsnchises in 
order to guarantee maxlimim flexibility for future technological developments/* 
Finally, because the future of cable television holds untold electronic 
interconnection possibilities, . • tlie Regents strongly recommend that 
local governing bodies he zealous in retaining for all of their citizens 
complete options to flexible future developments of cable television." 

Let it be said once more, as the Coomilssion itself has underscored it 
in the past, the need for cable television to meet citizen uses snd needs 
is manifest. Every thinking educator ifould hasten to assure this Commission 
that only a portion of the predictable uses of cable television sre educa- 
tional and inatnictional. There are a whole host of developing and future 
senrtces. Some of these new communicatlona' services to communities, homes 
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and businestes include Information rtttriaval (such as library end othar 
reference nateriali); conputer to computer comnunicationg; employment 
aervlces and oianpover utilization information; control of air pollution 
and traffic; to enable varioua profeaaional groups such as doctors to 
keep abreast of new professional developments; and, as the Commission has 
already pointed out in prevloua proposed rulemaking procedures, **ca^le 
television will provide a low cost outlet for political candidates, ad- 
vertisers . . . and for other moderately funded organizations or persons 
desiring sccess to the coonunity or a particul«r segment of the community/* 
Most important, there is a need to provide every technologically electronic 
access to the Improvement of reading skills for an estimated 20 million 
Americans vhose resdlng skills sre either non-existent or at such a low 
level of developBient as to be useless for any considerable application to 
learning or for general information gathering, or for * earning a living 
and the enjoyment of life in our highly technologically oriented aoclety. 

The Federal Cooammicationa Commiaslon has encouraged all atatea to 
give thought to action vhlch vould retain at the local level the major 
thruat for orderly development of cable televlalon. In the State of New 
York considerable thought has been given to the regularlzatlon of cable 
television • At this time, two kinds of bills are being conaldered by 
the New York Leglalature, One of theae, would in eaaence give full 
Jurladlctlon of final deciaion-making related to regulation, to the Public 
Service Comadaaion, 

A aecond kind of bill, which haa the general aupport of the Regenta, 
la one which would create a atate-lavel Gommiaalon on Cable Television, 



Thomab Laverne, State Senator from Rochester, and Aeaemblyman Robert 
Kelly of Brooklyn are the Joint proponents of the bill. Only the press 
of state legislative action and the many problems related to budget 
planning for the State of New York have prevented them from appearing 
before you. Each of them has asked me to explain the broad outline^' of 
the bill on their behalf. The bill bears the State Senate number 5589, 
and the Aaaembly number 6351. Almost two yeara of study by legislative 
staff vent into the preparation of the bill* More than thirty hours of 
public testimony was conducted by Aaaemblyman Kelly and hia legislative 
colleagues, on five different occasions, and in locations across the State 
of New York. 

The bill creates a Cable Television Coomiaaion by amending the execu- 
tive lav of the State of New York. The bill deaignatea a email cooodssion, 
t^ ensure that it shall be truly productive and actively concerned. 

The wording of the bill ia clear and conciae aa to purpoae and need. 

This independent comniaaion (ia created) • . • to 
assure the auitability of practices for franchiaing 
cable television companies so aa to protect the public 
interest » to aet atandarda for cable televiaion ayatema, 
to encourage uniformity of franchiae practicea and to 
eatabliah guidelinea for nunicipalitiea iaauing fran- 
chiaea, to aaaure channel availability for municipal 
aervicea^ educational televiaion, program diversity, 
local expreaaion and other program and comaunicationa 
content aervicea^ to provide conaultant aervicea to 
coamamity organisation and munlcipalitiea in franchiae 
negotiationa and to atimulate the development of diverae 
inatnictional^ educational » coaawnity Intereat and pub- 
lic affaire programming with 2ull acceaa thereto by 
cable televiaion cooyaniea^ educational broadcaatera and 
public and private institutions operating cloaed circuit 
televiaion ayateoM and inatructional televiaion fixed 
aervicea. 
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Early In ny testimony I mdm r#f«rmc« to the nugg^^stlon which nMmn 
to provide informational focua for tha Vadaral Comnunlcationa CoaHiia«lpn*a 
future delibcrationa on cable taleviaion. Mainly, and on behalf of the 
public at large and the educational coonunlty, in particular, let oie aug« 
geat for consideration by the Coaniaaion the appointment of an Adviaory 
Group to aid the Commisaion in the many related teleconmunicationa develop* 
meota which oust come to its attention, particularly, aa theae effect cable 
televiaion. 

Deairablvy such a govemment*induatry type of Adviaory Group should be 
created by executive order. It ahould have no more than five, or at the 
outside, seven meadiers. It should function only at the expreaaed request 
of members of the Conmiaaion, It ahould address itself to those matters 
on which the Commisaion wiahea information, reaction, philoaophical or 
policy guidance or recomnendationa for action. The membera of the Adviaory 
Group ahould not be holdera of public office; ahould have no inveatment or 
operational InvolveaMnt in cable ayatema; ahould not be ownera, membera of 
boarda, or have Inveatmenta in manufacturing, aelllng or deaigning equipment 
uaed in cable television systems. 

This Cable Adviaory Group ahall have only one major purpose and 
function: to analyse needa and make recommendationa for thoae rule«maklng 
and operational procedurea that may aerve aa guides to the Commission in Its 
deliberatlona. Such an Adviaory Group ahould be cognisant of and committed 
to making auggeatlona that are equitable to both the public and the cable 
industry. Such a Group may indeed be the prototype and forerunner of 
telecommunicationa* ombudamen of the future. 



Not the iMst of the contributio n of such en Advisory Group might woll 
be an Initial consideration of reglonsllsatlon of CATV systems for the many 
benefits that exchange of vital and needed Infonnatlon can bring about* A 
whole host of needed services and groups can be Identified that would benefit 
from the availability of local and regionalized cable television services: 
the culturally disadvantaged, the economically deprived, the many usmlclpal 
governments, school systems, colleges and universities, civic snd cultural 
organisations, welfare agencies, and such specialized groups as the police, 
flreoien, lawyers, doctors, engineers, nurses and teachers — • to name but 
a few« 

This testimony was not Intended to be all«incluaive. It has touched 
only a smsll nuaiber of the many lasues related to cable television that 
will concern the Federal Communications Commission. The Regents, the 
Coandssionor of Education of Mew York State, Bwald B. Myquist, and Senator 
Laveme and Aasemblymsn Kelly would wish me to assure this Commission that 
the State of Metw York la prepared to asaume its responslbilltlea in planning 
for the future needs of telecoanunicatiana for the State and, where appro* 
priate, for the nation. 

I appreciated this opportunity to appear and to make these reoiarks for 
the record. 



sow SOOCISTBD WOtDIMB lOt CATV FIARC1I8BS 



Hh«r«v«r tli« «*rdt ''■cImoI district" 
or "BOCBS bMrd" app—x la th« 
f •Hewing docMHit, a phrat* tm^ ba 
•ddad, ahara approprlata, ta laclada 
tha fallavlagt ^rlvata tchcal 
■yttw", ar "callaga, aaivartlty, 
library. 



1 — trnfi^rngtmA W^rdtoE f#r CATV fyacblM f 

(a) IdMcatitMl togtltntl— t<ca»tlw # TIm gnata* aha 11 » vltliMt 
chsrsa, iastJll lBt« mwtj ^llc school balldiag, private ichool tmlldlng, 
eolUgt rad fvbllc library within tht Tom of ( racalvlog taralMl 
apH^atos aod cabla coraoctlana auffldaot to aaabla aoch aald bulldlog to 
rocalva all prograao traftaslttod and dlatrlbotad ovar tha gra«tao*a CATV 
ayataa. tech oqvlfMOt aha 11 bo capabla of faadlag into tha achoola ooymI 
ti.r. dlatrlbotlao ayataaa, and tha graotao ahall inatall Ita racolvUg 
tamlaal apparatna la oach halldlag la ajch a locatlaa althla aach halldlag 
aa la daalgaatod hjr tha approprlata achool, collago or library official aa 
bolag tho locatioa of tha halldlag* a dlatrlbotlaa ayataaa tiaad aad*** 

Tha graatoo ahall aotlfy» la vrltiag, aach achool bulldiag prlaclpa^* 
collago aad library official » of tha odacotloaal provlaloaa of thla fraachlaa 
aad coatract ohoaovar a CATV cabla la iaatallad within 1000 foat of tha laad 
apoa vhlch a achool balldiaf » colloga or pabllc librarr la locatod. Thoaca, 
apOB wrlttaa roi^at fron tha appropriato achool, colloga or library affi* 
clal» tha graatao will laatall a CATV racolviag taradaal apparatoa aad cabla 
caaaactioa« 

(b) Idacatioaal Praa«otloa > Tho graatoo ahall allocato, vlthoat 
eharga, for adacational aaa» af: loaat oao Yidoo«aadio chaoMl. Tha chaaaal 
ahall ba priaMrlly for tho traaaadaaloa of locally orlglaatad adacatioaal 
prograaal^g to hoaaa. Aay achool dlaCrlct lying aholly or partially olthia 
tho Tana of ( ) My proaapc tho aaa of thla chaaaol for aach period of 
tim aa la ro^airod by oach achool dlatrict» prwidad aach achool diatrict 



fllai vith th« t"Bt«t fcfto Aajn in advance thereof a vrittan iM»tlc« af 
prataqitlon. Tba word achool dlatrlcc vhan uard to thla aactioc tlu 11 ba 
craatruad to tocluda a BOCKS board. 

Tha grantaa ahall otfka avaUabla for achool uaa a vldae tapa racordar 
which ahall ba coopatibla with tha Aoipax eaa inch format. School dlatrlcta 
•ay provide tha grantea with pra-racerd«4 vidoe tapa programa in tha Avftx 
ooa toch forMt which the grantea ahall than trasaait, without charge, at 
the requeated tiaMa and datea. Tha grantee ahall accoaaodate preevption 
roqneata to the order received baaed on the date of poataark until a 
coordination and utilixation eoiaBf.ttee of the BOCIS or the appropriate 
anthoritjr aaauaaa thia function. Itarthanwra, to recognition of tba fact 
that the edncational proviaoa contatoed to thia franchiae eatabliah a 
national pracodont and aignifieantly exceed all aoch other known proviao'a. 
the achool diatricta, private achoola, collegea and librariea which ahall 
elect to avail thouelvea of the bonefita ifhich an sua fra« thia franchiae, 
therebj, in prtocipal and to policy do agree to collaborate with the 
grantee to the groateat extant poaaible conaiatont with lav, ethica and 
accepted priaciploa of educational adadniatration. Collaboration ahall bo 
for the purpoaea of aharing with the grantoo vldoo tapaa awnod, prodocod or 
acquired by the achoola and enabling the grantoo acceaa to tchool fuaetiona 
for the pnrpoae of video taping or live coblecaating. For practical pnr> 
poaea of achool aanagaMnt tho grantee will nagottote with each oducotional 
entity for a antually aceoptable working reUtinnahip. 

ItfS ni n 

If ■ aekMl diatrftet, or a BOCIf or bnard adueation ahall eonatruct 
an XnatmctlaMl Teloviaion Fixed garvice iyataa (2500 MHs ayataa) totaadod 
to aervice achoola lying lAolly or partly withto tha fom of ( ), the 
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ny tlMll yr«vi^« durliig th« first flv« year* of Itt franehlM for th« 
r*c«ytlM nd trasMittlM of oa« IITS cImbmI, during th« tacoiid flT« jMr* 
•hall prafvlda a ••ewid chaanal, and durlnf tha third flv* yaara ahall gravida 
a third chaval. Tha ITTS chauMla ahall ba racalvad and d«M eonvartad by 
tha u npaD j and tranaaittad an miA band ehannala. Mid band channala ara 
dafinad aa chamiala batwaan Chamial 6 and ChaoMl 7 which la bativaan SBMte 
and 174ms. TUB f f g v a m ralayad an aid band channala will ba «p ar dawn 
canvavtad ta atandard fV and/ar OHT channala at aach achonl bnllding. IIFS 
yratraaBiM ralayad an mid band channala will ba np or dawn convartad anly 
in achoola or pnblic llbrariaa unUaa prUr anthorlsation la grantad. Tha 
" ■ f J ahall fvovida ZTTt antannaa and down eonvartora upon oach of Ita 
towora in tha atrant that aara than ono UT9 towor ahall ba eonatnictod In 
tho T^ of ( ). 

PPCAtlCWAL FACIUTnS . 

Aftor tho grantaa haa hald thia franchlaa for a pariod of ton (10) 
yaara, it ahall, without chargo, provlda to aach acLool diatrict lying 
lAolly or partly in tha Town of ( ), upon raquaat by aneh achool diatrict. 
a CATV channol<whleh will intarcoonact t 

(a) Tha achool diatrict nadia cantar with tha building laval nadia 
eantara of tha aana diatrict. 

(b) Tha diatrict aodia eantara of aach aclMOl diatrict lying 
witbi-« tha T^ of ( ). 

(c) Tho Iduaational ehannol of tho CATV ayataa in tha Tava of 

( ) with tho Iducational duMMl of CATV ayataM oparating in adjacent 
towna. 



LOCAL FlOPOCnW rACIUTIlS . 

Aft«r th« graBtM hat ti«14 this fraachlM f«r • fxloi of t«f«lv« 
(12) jMrs, It ahall, wlthMt eluirg*, provlda a local pradttctlon faclliejr 
(TV atttdi*) which ahall b« m4% avallabU t« achMl dlatrlcta lylvg wholly 
or partly within the Town of ( ) for wp to 50X of Ita oporating tUm 
which ahall ho coftatcwod to ho at loaat 20 howra fx wook. Prior to coo- 
atnictioo, tho doaigB •i tho atudio ahall ho approvod by a coaaittao cor.> 
poaod of OM roproaoatatiYO froa oach acheol diatrlct lyiufc wholly or 
partially im tho Towa af ( )» rad tho atwdio aholl cooaiat of at looat 
i Tiowfiador OMMraa, awitehor fador eootrola, awdlo oyataai, lightiog 
oyataa, fila ohala, two Tidoo rocordoro and atltiploxlag wait. All oqoip- 
■ant ahall bo roawtoly cootrollod froa • aoator coatrol wait. Tho atwdie 
ahall bo pfayaically located withia tho Towa of ( ). Tochaical oparatiag 
and graphica poraoaaol ahall ho prwvldod by tho graatoot tho prodwcor- 
diroetar aad taloat ahall ho pcovidod by tho oehaol diatriat, or BOCEI hoard. 

igMOBBAL gnancn to um nm nwAf aciiatp 

STUPEWS flA PWCATKML fJJMO TMrnKOm . 

laMdiataly apoa tho gcaatiag of tho fraaohiao tho groatoo ahall 
waiorUko to dovftao oad pat lata of foot oa oaporlaaaul pcagiaa with a 
.c'Mol diatrlct la tha tmm of ( ) aa aa ta pomlt oad oaablo olo* 
aaatary achoal atadoata who aro hodrlMoa or coaftaad ta tholr haw boeoaao 
of a loag ton lacapaeitattav aceldoat, lajacy or illaoaa, to roeoiwo hoao 
laattaotlaa wla wldoa or "liwa** pr a gtaa a ttm tho olaaareoa ta tho atadoat, 
Thla pxwtna. If oaeooaafal, ahall ho Mda awailahlo ta all of tho ochaal 
haildlaga aa4 aohaal atadoata withia tho tmm of ( ) with all dolihorato 
opoad, oaaalatoat with tho ocdorly ptat^Ma aad aoaatcactioa af tho graatoo*a 



cmhlm wfBtm^ Th« graatM^s •bllfitlM htrwa^ter ahall lisitttd tm 
fMiridlag • emhU tmmMim mU thm ub% Its BfBtmm tm f Mvid# th^ 

•tell Mt i— Ig d a •r Mtair« tM ttmtM tm fngid^ th^ a^o^sMcy ^cd* 
mrm.^ Vm «m •£ tte chMMl 0ffl#« tball b« glvM t» thm schMl ^fStM 

■lUTMingF MWini TO I«ICATIfl»tt> BPttriTS AMP 

in OMWM er m cat? wirm. 

It Is tht mMfvmBB iatcat md furposs of tte grmttts to f rocMd 
I— ifif ly vith the talldiag of thr CAT? tystM md lAlU all lastalli- 
tlM md Mnrlc« cmtmpUUd hormadw shall ba mda by tlM grMtaa la 
aecordmca vitb tka wdmly f ftgmss md emctnictim of Its coblo oystm^ 
It is tho oxpross iatmt md doslro of tbo grmtoo to frocood vlth oil 
dollboroto tpood to ocooapUsh tkm objoctlvos Mt forth horoia 00 mm 00 
fO00lblo. 

■>yici> AmofAL AMP cmmt w iwcatiobal amrmcii . 

Xaudlotoly opm tho grmtiag of tho frmehl0o horoia, tho grmtm 
0h0ll 00Bd to oil oohml dl0trict0» yrlvoto 0ehml0, collogo0 oad llbrorio0 
lylag T*olly or portlolly la tho Vlllogo of ( ), 0 copy of tho pro- 
^0im0 rolotlag to 0old Ia0tltiitim0t loeh la0tltutlm 0h0ll ladlcoto la 
vrltiag lt0 do0lr0 to rocolvo tho f0cllltl00 oad pfovl0lm0 provldod for 
horoSa» oad 0h0ll OI0O iadleoto ogrommt md om0mt to oil of tho torm 
oad pro%-i0lm0 0ot forth la thot 0octim of tho frmchl0o tltlod ' •SIiyiCBS 
TO imiCATttWAL nuniPTWi. ^ 



statement by^the^Jeasadena Unified School ^DlstricJ^ 

PUBLIC EDUCATION'S STAKE IN 
THE PROPOSED COMMUNITY ANTENNA SYSTEM FRANCHISE 

rr;c;uiror;.cn;<;, outlined below, are based on documents which have been pre- 
p:.roc i;c ci r..:^uli of rncnlhs of study at the local, state, and national levels, and which 
h-v3 ir.vclv^'^ tr.j National Education Association, the National Association of Education- 
c.: 5rc-:ucu':;;ors, :he Division of Audio-Visual Instruction of the NEA, the Joint Council 
o:. Ea^ccucr.c.: Telecommunications, many local educational groups, and the Federal Com- 
T/w/.icei.or.s Cor.rr.ission's National Committee for Instructional Television. 

Iw :s ^:Q-?ozQ:d that a primary condition for the awarding of a CATV franchise in 
Posaccr.a be the ccupietion of a contract with the Pasadena Unified School District and 
other p-hl.c educationdl institutions herein identified as "eligible agencies, " to provide 

roci:;ti^3 finr- s'^rvices set forih below: 

1. Chur.r- ^. to Dodicat od to Educ ation: Twenty percent (20%) of the CATV 

cehJo chcr*nel capacity shall be reserved for educational and instructional purposes 

exclusively and shall be made available free of charge to the public schools and 

public coUecjes, and other eligible agencies, identified below, in whole or in part 

« 

v/iir.:n the Pcsadena city limits. However, not less than two channels shall be 
provided ini;ially of which one shall be reserved for use by the Pasadena Unified 

Sc;.oo] Dji;trict. 

S"* l:r;c>nrAo.'j.'. Agcncies to whom this service shall be provided free of 

cl.uryo include tho public schools and public colleges, all public libraries, fire 
d(.rA;finioi:t hcadquc icrs and stations, police headquarters, Pasadena Art Museum, 



Public Lduocuor/s Si^ke in CATV Frc-nchlse 

the City Kali and city doportronl hc:.uuuarters , C.W:i Defense atarr-r. Tji ^1. 
Hur.tinc^ton Meriorlai Hospital. These shall be irdicatcd hereinafter choibie 
a cjor.cios • 

3. Crblo Cori^ections ard Torn^i'ral Eou'P^on t: The co-^pany reroJyir^,' the CA TV 
irar.chise shall, withou: charge to the ehpiblc agcncJes, connect them to the 
CATV cable, including the necessary teminal trquipnent to pc':rit said ehglole 
»-v:o;icies to receive all programming on channels reserved for their educational 
use as described in paragraph 1 above. Such terminal equlpr.ert shall be located 
as specified by each school and agency. 

4* Tvo:^ of Signal Distribution: Equipn^cnt provided shall be capable of feeding into 
the eligible agencies* normal radio frequency distiibution systor^s. 

5- 2 500 McaaHc-t:! Sional Reception and iietrarsmlssior : The CATV systerr shall 
provide ns own facilities for receiving and retransmitting the four 2S00 MHz fre- 
quencies of Channel KQI -29 on channels allotted to the eligible agencies as 
specified in the contract. 

G. Distribution of ProQrar Materials ; The CATV shall distribute free of charge 
throughou: :he cable system on the channels reserved for the eligible agencies 
all programs as required by the saad eligible agencies w'lhln the hours of 7 a.m. 
and 10 p.m. daily. 

7- ExHr. slvo Use : The Pasadena Unified School DistrJcl shall have available to it 
-o! ns exclusive use a minimum of one ch^inrol inltJVJJly, except twt t r:r.lmum 
of two (2) channels or one half of all available chanrels for Inf^truciional use, 
whichever is greater, shall be provided the unified dist^^ictat such tiT:e es the 
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ccblo }.u5 ^ iv.'cnty-chunncl capability. Use of channels in excess of four by 

-...f.cj cistrict shall be negotiated with other eligible agencies. 
:1. -.. cf 7V Sici^al s: Signal quality shall equal or exceed the standard cohimer- 
cici iciccaj I Signal specifications as required by the FCC. Signals delivered 
cy ;..o CATV system to the eligible agencies' headend facility shall meet or 
c;>:coi'J i-p -cificailons herein attached. The standards of quality described 
b-j.Gv/ sh^li clco apply to all eligible agencies Wii:.i respect to the signals and/or 
Video Uipci; delivered to the CATV system. The specifications for quality con- 
trol are as follows: 

a. Video response 

± 1. 5 db at 4.2 MHz 

± . 5 db 60 Hz to 3. 6 MHz 

Differential gain . 5% 

Differential phase . 5° 

Signal to noise greater than 45 db PP signal to RMS noise 

b. Audio response 

i .5db30tol5K 

c. Total harmonic distortion not greater than 1% 50 Hz to 15 KHz 
Noise must be better than 60 db below 100% modulation. 
100% modulation shall be defined as + 25 KHz deviation 
when employing standard FM modulation. 

:>;iifir:;;t!r;r-; Trio CATV company shall notify in writing each of the above- 

nor.':'jG oliyiM'j agencies of the educational provisions of this franchise and 

cor.TK.ct v/f.enover a CATV cable is installed within 1,000 feet of the land upon 

v/r.ir.;-. buiJding of an eligible agency is located. Thence, upon written request 

3 



laucauon's Siakc in CAT V Fiuncnisc 

noni an ohoiblo acioncy, the corpany shall irstall CATV recftivinq -.crmlnal 
appaioius and cable connections as described above in paragiephs 3, 4, and b. 
Trant-:riitino Prooran Materials : The CATV corrpany shall receive v.'a 2500 MHz 
transr.issions from KQl-29 for instantaneous retransmission, videotapes of 
the two-inch quadrature format compatible with Arr.pex two-Inch v?deo '^pe 
machines, and video tapes of the one-inch for-rat cor.petible vvith An^pex 7800 
VT machines for cable distribution at the times specified by the respective 
eligible agencies . 

rollabomti on : Eligible agencies which shall elect to avail thenselves of the bene- 
fits which ensue from this franchise in principle and in policy shall collaborate 
with the franchise company to the greatest extent possible consistent with lav/, 
ethics, and accepted principles of educational adniinl strati on. Collaboration 
shall be fo; the purposes of video taping or live cablecasting of prograr.s origi- 
nating in the eligible agencies' facilities. For practical purposes of district 
.nanagement the franchise company will negotiate with the eligible agencies icx 
a mutually acceptable working relationship. 

■■v:diiio!-i.Tl Edncntjonal Facilities ! After the company has held this franchise for 
a period of ten (10) years, it shall, without charge, provide the fasadena Unified 
School District, upon request by the district, a CATV charnel which will inter- 
connect the school district media center with the building level medJ* centers 
of the same district. 

After twelve (12) years, during which time the grantee has held th;s fran- 
chise, the compuny shall, without charge, provide a local production facility 



JwCuiior.*.. S;uke m CATV Franchise 

;';7 >; v/mcr* shall be made civuilc:ble to the eligible agencies for up to fifty 
i.-ro^M (.GV.) of us oporuiing tirno which shall be construed to bo at least twenty 
(2C) ho^rs i)cr week. Prior to construction, the design of the studio shall be ap- 
provcc; uj a commiliee composed of one representative from each of the eligible 
uG .rcios, anci ihe studio shall consist of at least three color viewfinder Cf^meras, 

.7.:cr.e:-fauer controls, audio system, color film chain, two color video recorders, 
^r.c- r ultipicxinq unit. All equipment shall be remotely controlled by a master con- 
iro: -r..:. Tne studio shall be physically located within the City of Pasadena. 
Tc;^r..Mc&l operating and graphics personnel shall be provided by the company; 
the prod uccr/c ire c tor and talent shall be provided by the eligible agencies, 
r./-: -r^rry,. \ S'^rvicos to Long-Term Incapacitated Students via Educati onal Video 
J- 3 true,! on : In addition to channel requirements set forth above and immediately 
upon the granting of the franchise the company shall undertake to devise and put 
into cff^iCt an experimental program with the Pasadena Unified School District so 
cii to por.Tiit and enable students who are bedridden or confined to their homes 
.v^C'jwSe of G long-term incapacitating accident, injury, or illness to receive 
hor.c; instruction via video or "live" programs from the classroom or school studios 
to the stuo'ent. This program, if successful, shall be made available to all such 
stuc.^ntc. Tno company's obligation hereunder shall be limited to providing a 
cui^Io connection and the use of its system to provide the hookup between the 
cluSLroorr* and/or district studios and the incapacitated student's home, and shall 
not include or require the company to provide the necessary "hardware. " The use 
cf tr/; ciici^nol sp£ice shall be given to the united district free of charge. 



i'cuc: .or:'s StJ^to in CATV ranch:sc 

* i • li. : L J- i Pv^;^^l- ^^ tiio Td r £c\^iop.?l llnprJ:x_s e r<i the C ro'v^hT^T;! :^- C7- T V 

^l^c^ express :»"tent 0^6 purpose of the ccp'i'ny to proceed Irrrn- 
div toly with the baildinq of ihe CATV syste.r and, whiJe all ir.i.:el]a::or.s ond 
sorvico comeirplated hereunder sholl be irade by the company in occordance with 
iho orderly progress and construction of its cabJe syster., u Js the express intent 
end dc Sire of the company to proceed wi:h all deliberate speed :o eccorplish 
the objectives set forth herein as soon as possible. 
15. D:s t-r-Vsrion of the Rcverue-frQ^ the C^^ TV Svste^^: Eeo^rnirg "^ith ihe 5:lxth 
year o: operation under the franchise the corrpany shall return two and on half 
percent (2 %) of the net receipts from the CATV cable operation to the eligible 
public school systems for support of and improvement of their TV instructional 
programs/ reception and production facJities, and staffirg requlrerrents. 



Awr d 

] 0/9/69 
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; . iociv/ecn , School District and the 

company relative to terminal television apparatus and 

lolovisxor. Cu.yio connoctions. 

T/..:, ur, t.'iircGrnent entered into effective , between 

tr/j :'c.Lc.c;c;.v:i U;.i:*cci School District, hereinafter referred to as the Unified Districtand 
tho :rcr.cr..:.oc company, hereinafter referred to as the company. 

Ir.'j '[j'j.r.A-iZ hereto mutually agree as foUov^s: 

(^i Edtjcr.tjonal Institution RecoDtion . The company shall, without charge, 
insvcill ir/.o every public school building, public college, city fire station, city police 
station, the City Hall and city departments. Civil Defense headquarters, the public 
libraries, the Huntington Memorial Hop^ital, and the Pasadena Art Museum, hereinafter 
rcferroG to the eligible agencies, in whole or in part within the City of Pasadena, 
rcjC3-v*r.7 apparatus and cable connections sufficient to enable each said building 

or school to roco.ve all programs distributed over the company's CATV system for use 
o: the coo/e-r.arr.cd eligible agencies on the channels reserved for ficse agencies. Such 
equip.r.or/w shall be capable of feeding into the schools' normal RF distribution systems, 
ar.:; the corr.pany shall install its receiving terminal apparatus in each building in such 
L Iocctlor< v/iihin each building as is designated by the appropriate eligible agency as 
bc;ir.r; locution of the building's RF distribution system's "headend, " 

T:. : corripany shall notify in writing each of the above-^named eligible agencies 
of ih'; cciuocwonal provi::ions of this franchise and contract whenever a CATV cable is 
l:.:/iA 'r'\ v/;:;.ir4 i , 000 /oet of the land upon which a building of an eligible agency is 



Ilvvi. Tl.v^:;oo. upon written request from tho eligible uqcncy, the cor:;Myuy v/ll! lri:'>tall 
CATV r^cOivuv7 tor!:^:nal apparatus and cable connections uS Gcscrilj''d a jcve 

♦,L0 Cl \"-rr.ols i y^iicatod to ]>lucotioral Use, The co'^npany chuU dloouo 
\.':;'.cu: ch.^rc\^ :oi educational use twenty percent (20%) of the available chann''!:^; how-- 
ever, not less tnam two channels shall be provided Initially, of which one shall bo ro- 
soivod fo>' use by the Pacddcna Unified School District. The channels shall bo primarily 
for the tiv.nsr issjon of instructional and educational programming. Any eligible agericy 
iyi'.iO \v:;ci]y oi p.:rtially within the City of Pasadena may use these channels for such 
po;jods of xi'^^c subject to agreement among the eligible agencies as is required for its 
purposes between the hours of 7 a.m. and 10 p.m. daily. One-half of the channels 
rocoivovi for the eligible agencies shall be reserved for use of the Pasadena Unified 
School District up to four, after which, use of additional channels for the Unified Dis- 
trict shall be negotiated with the other eligible agencies. 

The conpany shall make available for school use a video tape recorder v/hich 
shall bo co:^patible with the Ampex 7800 one-^inch format in addition to the Ampe;. 
t\vo-:nch quadrature format. The eligible agencies may provide the company v/ith pre- 
rcc:xc^::L\ video tape progra!ri.s in these Ampex one- or two-inch formats which the 
cowxiny shall then transmit, without charge/ at the requested times and dates. 

The eligible agencies, which shall elect to avail themselves of the benefits 
v.:..ch ensue fro^^j this franchise/ in principle and policy agree to collaborate v/ith the 
companv to the greatest extent possible consistent with law, ethics and accepted prin* 
ciplcs o: cducatio.nal administration. Collaboration shall be to provide the company 
acccs.; to school functions for the. purpose of video taping or live cablecasting. Kor 



practice i p..rpo'>es o: District management the company will negotiate with the eligible 
acy:r,ci':'* I'.: u Mlly acccptuble worklny relationship. 

CATV IXLzm 

{c; : TiO^In . The company shall provide for the reception and retrans* 
r,.5sior. c: :r.3 ITFS 2500 Uliz channels of the Pasadena Unified School District. The 
II f S c;.cnr.ol3 sr.cll be received and down-converted by the company and transmitted 
cr. .-r.;i-b:ir.- channels. Mid-band channels are defined as channels between Channel 6 
cr.:. Cninr.c;- 7 v/hich is between 88 MHz and 174 MHz. ITFS programs relayed on 
r.ii-bar/j cr.jr.r.'jl.-; v/ill be up- or down-converted to standard VHF and/or UHF chan* 
nc'ls ut eacr. scr.ooi or building as designated by the school district or other eligible 
ucar.cy. V/r.ere required, the privacy of certain hospital or other sensitive transmissions 

(ci O'jahty Control . Signal quality shall equal or exceed the standard com- 
-..crciai leiocust signal specifications as required by the FCC* Signals delivered by the 
CATV system to the eligible agencies* headend facility shall meet or exceed specifica- 
tions here.:, citached. Tne standards of quality described below shall also apply to all 
C'l.cjibie ccjoncict v/ith respect to the signals and/or video tapes delivered to the CATV 
systcrr;. Tnc cpocifications for quality control are as follows: 

//./:r//ororj video and audio at each point of reception shall equal or exceed 

the follov/iny: 

1. Video response 

± 1.5 db at 4.2 MHz 
± .5 db 60 Hz to 3*6 MHz 
3 
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DiffcfcntMl qain .5% 
Differential phase .5^ 

Signal to noise greater than 45 db PP signal to RMf, noise 

2. Audio response 

± .5 db 30 to 15 K 

3. Total harmonic distortion not greater than 1% 50 Hz tu 15 KjIz 
Noise must be better than 60 db below 100% modulotion. 
100% modulation shall be ddfined as + 25 KHz deviation v;hen 
employing standard FM modulation. 

(o) Additional rducational FaclHtlcs . After the company r^s held tnis 

iranchise for a period of ten (10) years, It shall without charge provide Pasadena Unified 

School District, upon request by the District, a CATV channel which will interconnect 

the school district media center with the building level media centers of the same dis- 

tr: c; . 

Afier twelve (12) years, during which time the grantee has held this franchise, 
ihc coroany shall, without charge, provide a local production facility (TV studio), 
which srull be n-ade available to the eligible agencies for up to fifty percent {S0%) of 
ITS operating tirr.e which shall be construed to be at least twenty (20) hours per v/eek. 
Trior to Cv->.. struct ion, the design of the studio shall be approved by a committee com- 
ported ^: one representative from each of the eligible agencies, and the studio i.hall con- 
sibt o: ut least three color vlewflnder carreras, switcher-fader controls, audio system, 
hghUr.cj system, color film chain, two color video recorders, and multiplexing unit. 
The siudio shall be physically located within the City of Pasadena. TcchMcal oppexatlng 
enJ v;;r^ph cs personnel shall be provided by the company; the producer/director and 

4 



:«]c': sr.o.11 prov;:!- .i fcy the clioible aqoncies. 

'.r-iuaii'^f: ho i.old, It will hcj Incumbuni upon the new franchise ownor 
-.'^ r.::.i..Tc c. ochocsiions of the previous owner in all respects including the length- 
cf--.-.:-.v.c^ r''-v:L:or,s of paragraphs (e) and (h). 

■:'.) vv-.or^- r.n!;n Sprvirns to l.or n- Torm Incapac itated Students via Educational 
iLl- -' J" addition ro channel requirements set forth above and immediately 

upcr. cTr.r.ur.r: cf the franchise the company shall undertake to devise and put into effect 
an e>:p:-r."or:a: p'ogram with the Pasadena Unified School District io as to permit and 
c.'.^hli :,:..:.cr.:s v/r.o are bedridden or confined to their homes because of a long-term 
^r.'.-:.-r..\^\.r^ cccldent, injury, or illness, to receive home instruction via video or 
"l.v,- ' '.y.-j-icr:.-, fro;r, the classroom or school studios to the student. This program, if 
s-,cre.sr,:-: ihcll be made available to all such students. The company's obligation 
he-vjncfcr shall bo limited to providing a cable connection and the use of its system to 
provide :hG hcok-p betv/een the classroom and/or district studios and the incapacitated 
s-.-.ier.'/s hor.e and shall not include or require the company to provide the necessary 
■ r.^r ro. " Zha use of the channel space shall be given to the Unified District free of 
c.'.:;";'"-. 

('•/ !■' '■'" ^r>r'..hip Pr.lwoon tht> Educatjonfil P '^ ^^^tg and W ^ t* (growth of the CA7.V 
<i-' v.^. ;h': e xpress intent and purpose of the company to proceed imirediately with 

the- hi.JJln" of tho CATV system and, while all installatior! and service contemplated 
hcirc;;.:r;or <^hulJ be rr,ade by the company in accordance with the orderly progress and con- 
.'/.;:jc:ic.', of i-.:. Cubic system, it is the express intent and desire of the company to pro- 
ccfc'i 'v;-.h c dol3:.-,:aio speed to accomplitJh the objectives set forth herein as soon as 

S 



:oJSiblo . 

(/.; Distr:!vjtion of the Kavonuo from tho CATV System . Beginning with the 
^:\:h yoar o: operation under the franchise the company shall return two and one hUf 
poico;v. %) of the net receipts from the CATV cable operation to the eligible 

ojbiic school systems for support of and improvement of the TV Instructional pro^^rams, 
ocoption and production facilities, and staff requirements. 



Awr a 

10/9/G9 



MICHIGAN DEPARTMENT OF EDUCATION 



Tr.o following is a list of oducatlonal provisos rocommondod for Inclusion In negotia- 
tions &or«#oen local governmental agencies and community antenna television companies 
applying for franchises. 

SEFIMTION OF SCHOOL SYSTEM; 

''School system'' means any pubMc, private or parochial school furnishing 
elementary, secondary, adult, college or university levels of education or admin- 
istrative body controlling one or any combination of such schools. 

SERVICE TO SCHOOL SYSTEMS 

The company shall provide, upon request of the proper educational authorities, 
cable and program services herein described to all school systems within Its 
coverage area without Installation or maintenance charges as long as company holds 
franchise. 

SCHCOL SYSTEM RECEPTION 

The oompany shall, without charge and within three <3) years of date of 
contract. Install Into every elementary and seccndary public school building 
and non-profit private school building and public library building within the 
(city, village) receiving terminal apparatus and cable connection sufficient to 
enabio each building to receive all programs transmitted and distributed over the 
compdny*s CATV system/s. Such equipment shall be capable of feeding Into Ihe 
bulldlng^s normal R.F. distribution system, and the company shall install Its 
rocolvlng terminal apparatus In such location within each building as Is designated 
by the school or library official as being the location of the building's R.F« 
distribution system's 'Wd end." 

Without Charge, an<: within three (3X years of date of contract, company shall 
provide to each college and university campus lying wholly or within part of the 



/ 



company's service area, reception temiitai spporf us at a single locat<:>n tie.ilg- 
nated by the college or university ^overnln,! ooard as being the location of tit 
college or university R.F, distribution system's '^head end.*' 

It shall be Incumbent upon the CATV company co notify in writing each school 
system's educational administrative unlc and library official within itn serviie 
area of the educational provisions of this franchise and contract whenever a CAT\ 
cable Is Installed by that company, or Its designated Installation agency, within 
two hundred and fifty (250) feet of the land upon which a school building, public 
library, or college or university '•head end'* Is located. Thence, upon written 
request from the appropriate school system or library, the company will install 
the CATV receiving terminal apparatus a^^a cable connection. 

EDUCATIONAL CHANNEL DEDICATIOM 

The company shall dedicate to the school ayetem/s lying wholly or partly wltbln 
the (city, village), vlthout charge for educational use, at least one cable channel. 
This dedication shall be exclusive of public television channels distributed as a 
portion of the company *s ptCgram offerings. The channel aha 11 be primarily for the 
transmission of educational Information In verbal, written, coded or pictorial form. 

The company shall provide at least one video tape recorder for each channel 
dedicated to educational use. Such recorders ahall be of standards comparable to 
the company's technical equipment standards, .school systems may provide the 
company i»lth prerecorded video taped programs %hlch the company shall then transmit 
without charge at the requested times and jatea. The company shall also provide 
live program original Ing equipment of a atandard and configuration agreed upon In 
writing between th^ franchisee and the educational users. If the company con* 
structs more than one cable system within the (city, village) additional video tape 
recorders shall be provided by the company for each educational channel In each 
cable system constructed 

After the company has held this franchise for a period of five (5) yeara, It 
shall, vlthout charge, provide to each school system lying wholly or partially 
^These paragripua modified from the original version. 



.within the (city, village) upon request by such system at that ^Ime or any time 
thereafter, a video channel which will interconnect any or all of the foi lo«flng: 

1. Each public and non«*proflt private elementary and secondary 
school building within that portion of the school system/s 
lying within the service area; and 

2. Each school system lying wholly or partially within the service 
area for the purpose of transmitting ec'ucatlonal information 

of their origination between the school systems; and 

3. The educational channel/s of the CATV system In the (clty^vi I lage) 
with the educational channei/s (exclusive of public TV channels) 
of CATV systems operating In adjacent towns; 

4. Libraries within (city, village) to each school building In 
(city, vl I lege). 

INSTRUCTIONS TELEVISION FIXED SERVICE 

If a school system within or adjacent to the (city, village) being served 
by the company shall construct an ITFS system, the company shall provide to school 
systems within Its service area, upon request of school syslem/s, the reception of 
all such ITFS channels. The company shall provide ITFS antennas and down converters 
on its towers so that all ITFS signals can be made available as input to th« school 
system's/s' a I located channels. 

PRODUCTION FACILITIES 

If company should construct production facilities for its own live origin- 
ation of programs, it shall make such faci titles available to school system/s 
for live origination of programs of school system's/s' choosing. School syst«m's/s' 
requirements shall not exoead five (9) hours per weak broadcast time and twenty (20) 



-4- 

hours por week set-up, rehearsal and striko timo, for a totol cf n/.,riy-f .0 (/' > 
hours (a ratio of two hours set-up, rohoarsal and strike timo fcr t-acN rno-. 
hour of broadcast time). After holding this franchise for a period of fi /' . 
years and upon request of the school system/s, at that time or any firrc '.i.< rf. r , 
the company shall provide a production facility (TV sti-dio) without cr.arro fr.r 
school systetn's/s' use. This facility shall consist of the required :,pacc ar.ri 
complement of physical facilities and equipment needed to sustain a two (2) carera 
operation. The studio shall be physically located within the (city, vilK.r.a) at 
a location mutually agreed upon by company and school system/s. Technical operatlrg 
and maintenance personnel and maintenance o* technical equipment shall be pro- 
vided by the company. Production responsibility shall be that of school sysTferr./s 
and shall includ* program content, ta'ent, copyright clearances, producer, dIrocTcr. 
floor personnel, and graphics production. 

TV COjNCIL 

If more than one school system exists within company's service area, the 
school systems shall appoint a television council representing all school systems 
and libraries within company's service area whose purpose will be to arbitrate 
all mutually eKclusive requirements for all facllltios and services furnished 
by the company to school systems and libraries under 1h« terms of this contract. 
Company shall be represented on such council. The council shall also have 
represented on it institutions of higher learning of the aree, if any. The council 
by nutual agreeaent with the franchisee and the franchising authority My aid in 
the assignMnt of broadcast time and the production of programing if Butuelly 
denircd. 



^is paragraph aodified fren the original. 




STATE OF NEW YORK '^.^6 

9823 flc-e/.. 

IN SENATE 

March 7, 1972 



Introduced by Mr. IIOLISON— read twice and ordered printed, 
and when printed to be committed to the Committee on Finance 

AN ACT 

To amend the executive law, in relation to the creation of a 
state commission on cable television, prescribing its func- 
tions, powers and duties and making an appropriation for 
Its expenses and the general municipal law, in relation to 
extending provisions relating to franchising 

TAe Peop/e 0/ M« BifsAt of New York, repr4i«tt<#(i in S^naU m4 
Ai$$fnbly, do enact as foUawi: 

1 Section 1. The executive law in hereby amended by adding 

2 thereto a new article, to be articlA twenty eight, to read as follows: 
8 ARTICLE M 

4 COMMfHHlON OK VAU! E TKhmiSlOS 

5 Scciion811. Jkclaratiou of leoislafivc fimUnijs and inient. 

6 812. Definitions. 

7 8iS. Application of articlr, 

8 81%. Cijii.i'ji.sinii {:r* ntdi. 

9 815, DutiiH of the commission. 

SxruvATiON — UAiur iu ti^tks U new; vatur.in brackcu £ ] it oU law ta b* oAitttd. 



1 S16» Vou'crR of (hr ( onmis^ion, 

2 dlT. C<M< aud c.r;>i/.'s<v ot ihr commnsion. 

3 818, Mvyiicijtnl Jr(s; taxrs or rharf/ry.. 

4 819. Franchise rcquirtmcnl, 
6 820, Constnicfion of systcntH. 

6 821. Certificate of confirmation. 

7 822, Transfer, renewal or amuvlnitni of frafifhi$(H and 

8 transfer of control over franchises and i.]j^tf.fa prop- 

9 erties. 

?0 823. Interconnection and iyuiem coordination. 

11 824. Requirement for adequate service. 

12 825. Rates. 

13 826. Abandonment of service. 

14 827. Termination of franchises. 

15 828. Landlord tenant relationship. 
1<> 829. Censorship prohibited, 

^'^ 830. lAahiliiy for ohscinity, defamation and in^aMon of 

^® privacy. 

831. Invalid provisions. 
1i Sll. Deelaradon of legislativt findings and intt.nt. Upon inve%' 

01 

fujahoN'of the public interest associated luitk cable teUvision, the 
2-' legislature of tin .state of f^'ew York has determined that whiU 

m 

cable television serves in part as an exicnnion of interstate broad- 

24 

casting, operations involve public rights-of-way, municipal fran- 
chising, and vital bnsintss and comnninftfj ^crvict, and, therefore, 

21) 

are of state conrirn: that while said opt rations mnst vihjcrJ to 

27 

state oversight, they also must be pmUettA from vndnf restraint 



8 

1 and rf.fjulntion no an in annurc cable Hystrms mik ofiiunum trrh- 

8 nology and marmum pencfraixon in thin $tatc as rapidly as ceo- 

9 nomically and technically feasible; that municipalities and the 

11 state would benefit from valuable educational and public services 
8 through cabk lelevision systems; that the public and the business 
8 community vmu^i benefit if served by cable channels sufficient to 
7' meet the needs of producers and distributors of program and other 

8 communication content services; and that the cable television indus- 

9 try is in a period of rapid growth and corporate consolidation 
^® and should proceed in accord with regional and statc-widc service 
H objectives; and, fnany municipalities lack the necessary resources 

12 and expertise to plan for and secure these bencfiis and to protect 
^ subscribers and other parties to the public interest in franchise 

negotiations. 

1^ There is, therefore, a need for a state agency io develop a state 
16 
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18 
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20 
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22 
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26 

26 
27 



(ekeommtinieations poliey; to promote the rapid development of 
the. cable fclevision industry responsive to community and public 
interest and consonant with policies^ regulations and statutes of 
the federal government; to assure that cable television companies 
provide adequate, economical and efficient service to their sub- 
scribers, the municipalities within which they are franchised and 
otker parties to the public interest; and, to encourage the endeavors 
of public and private institutions, mnnicipalitics, associations and 
organizations in developing programming' for the public interest. 

It i$ the intent of the lefjialaturc in the enactment of this article 
to vest authority m an ind* pindt nt iomnuasion to oversee dcveJop* 
mcnt of the cable television industry in Xew York State in aceor* 
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^ dance icith a jiatcuidc strrior plan; h r,ti,w ihr ,uitahi':!'j of 
^ practicr, for fravchising cable UUvUiun conn,anu , lo ,.n.-Urt ik, 
^ public inicrnt; to set standard, for uihh IcU vision s,j:Anvs and 
^ franchise pracikrs; lo assure channel avaxMnlity for vunwipal 
^ services, educational Ickvision, program diiursily, loci cx/>rov.o« 
^ and other program and communications rovhnt strmcrA; to pro- 
^ vide consultant services to communtly organization and municipah- 
g ties in franchise nryotialions ; and, to stimulate th, dcdopnxcnl 
^ of diverse imtruelional, educational, community mtcr,M and pub- 

2Q »c ajjaxrs programming with full access thereto by cable telcuisioji 
companies, educational broadcasters and public and private imti- 

j2 iutions operating closed cireuil television systems and instructional 

jg television fixed services. 

§ 812. Definitions. The words and phrase used in ihis article 

jg shall have the following meanings unless a different mianing clearly 

Ig appears in the context. 

17 •(!) "Cable television company" shnU. mr„,. any pmon ou ...,,7, 

18 controlling, operating, managing or basing a cabU, tdcinon sys- 

19 tcm within the state. 

20 (^) "Cable tvlen.ion system " shall m<.an any .s,,st,m which opcr- 

21 ates for hirr the sermcr of rccnving and ampUfy..„g j,ro'jra>n,, 

22 broadcast by one or more televiswn and/or radio steitxons and any 

23 other programs originated by a cable television ce^mpany or by 

24 another party, and distributing such programs by wire, cable mi. ro- 

25 wnvr or oth,r ,,h.th,r ,„rh „r, ou:nul or In^od, to 

26 persons who subscribe to such service. Hueh definition do,, not 
.27 include. 



1 (a) any nyaivm which srvvrn fvuuv thnn fifty snhsi'vihtrs : or 

2 (h) any mauUr antenna tthvUion xyslrm, 

8 (-f) "Commission*' shall mean the commission on cable television 
4 created hy this article, 

^ (4) '^Franchise'* shall mean and include any authorization 
^ granted by a municipality m terms of a franchise, privilege, permit, 
license or other municipal authorization to construct, operate, 

8 

maintain, or manage a cable television system in any municipality, 
^ (5) *'OroHS annual receipts" shall mean any and all compen- 
^® sation received directly or indirectly by a cable television company 

from its operations within the state, including but not limited to 

12 J ^ 

sums recctvea from subscribers or users in payment for programs 

13 

received and/or transmitted, advertising and carrier service revenue 

14 

and any other moneys that constitute income in accordance with 
the system of accounts approved by the commission, 

16 

dross annual recripta shall not include any taxes on services 

17 

furnished by a cablt television company imposed directly on any 
subscriber or user by any municipality, state, or other governmental 

19 

unit and collected by the company for such governmental unit, 

20 

(€) Master antenna television system" shall mean any systeyn 
21 , 

whxch serves only the residents of one or more apartment dwdlings 

22 

under common ownership, control or management and any com- 

23 

mercial rstahlxshment located on the premises of such apartment 

24 

house and which transmits only signals broad'^ast over the air 

25 

hy slaiwHs trhieh mny be normally vn tvid vr heard localhf without 

26 

objectionable interference, and which does not provide amt addi- 

27 

tional service over its facilities. 



e 

1 (7) **MHnicipahty'* Jiali tnfan any nllafjf, town, niy .^r c.uniy 

2 not wholly contained within a city »ri th: state. 
8 (8) ''State'' shall 7ncan the state of New York. 

4 (9) ''State oijency*' shall mean any officf, dijfnrtmtnt, hoard, 
6 commission, bureau, division, public eorporation, agency or imtru- 

6 mentality of the state, 

7 (10) ''Person^* shall mean any individual, irustec, partnership, 

8 associatio7i, corporation or other legal entity. 

9 (11) ''Program'' shall mean any broadcaHl-type program, signal, 

10 message, graphics, data, or eommunication content Atriice. 

11 § 813. Application of article. The provisions of this articU shall 

12 apply to every cable television system and f'very cable tf.hmsion 
18 company as defined in section eight hundred twelve of thii article^ • 
1* operating within the state of New York, including a cable tet^A'imn 

company which constructs, operates and maintains a cabU tf.Uvision 

16 

system in whole or in part through the facilitif.s of a person 

17 

franchised to offer common or contract carrier services. Persons 

18 

possessing franchises for any of the purpous contemplated by this 

19 

article, shall be deemed to be subject to the provisions of this 

20 

article although no property may have been acquired, badness 

21 

transacted or franchises erercised. 

22 

§ 814. Commission crcatid. 1. A state commission on cable tele- 
23 . . 

vmoH is hereby created within the executive department u:hich 

24 

shall consul of five members none of v:hom shall ho^d oirf otk*.r 

25 

public offic' and no more than thm nf whom sha^t bt of ihi jaw* 

26 

pohtuuil purty. The tfu mbi rs of Un: eowmishion ihM h* reprt- 

27 

sentativv^ of the broad range of interests related to teUeommun- 
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1 iralion n.r.h an.l rou.urus invlu.hn,, so far as ,„m,hlr the firUh 

2 of l,ro,„lra.i;,,j. nturation ,,l,risi.n,, roN. ^/, ,,,,„„. cmmunic,,. 

8 Hon Icchnoloiju and emmmi r inl< rr.tts. 

il 2. liach mnnbrr shall hr appointat by .he yoveruor, ly and 

6 with (he advicv and consent of the senate, for five years, provided, 

« however, that of the five member, first appointed, one shall be 

T appointed for one year, one for two years, one for three years, 

« one for four years and one for five year,, from January first next 

9 succeeding their appointment. Their suceessors shall be appointed 
10 for terms of five years each. Mi mbers shall continue in office until 
U their successors have been appointed and qualified. 

12 3. The governor shall designate one of the members to be chair- 

M man who shall be the chief executive officer of the commission. 

" The numbers shall elect one of their number as vice chairman of 

15 i, . 

the commmton. 

16 

•/. Vacancies in the commi.i.^ion occurring otherwise than by 
" expiration „f term shall h. fill„l for the unexpired term in the 
sam^ manner as original appointments, 
a. The chairman and the other memh, rs of the commission shall 

20 



21 
22 



rccive compmsotun, fired by th, g„v,rnor uithin flu amounts 
made available by appropriation thn;for. The eonnmssion. its 
^ mnnhers, officers and employees shall be svbject to the provisions 
^ of sections sen nty-lhree and sevenly.four of the public officers law. 
6. A majority of Ih, mnnb.rs of the n,mmi.<..ion then in office 



25 



26 



27 



slall constitute a ,,uorum for th, teausaetion of any business or 
the ,„rene of an, po,r,r or fun.'lion of the eonmi...<ion. Ihe com- 
mission may delegate to on,, or more of ,t.. „:enU,ers. or its officers. 



ERIC 



1 ^IJrnt. or employee.-,, sud- pou-.n a.,l ,l.u>s ,t .... „ 

2 "ppropriali;. 

3 r. The comn,.sior, may appoxni n connul. an , „,uu. t„r 

4 ond s.rh other .ffi^rrs, r.^ployn., a.nU. .,.„„v, , , 

6 ^<*y^^''^^nnecr.sary,prc.r.ril..thru,lnii..,,naf. 

6 'ion unthin Ih, „nu,unt» rvailaOlr lh,r.for .ppropru,H..n 

7 § S15. Dutirs of Ihe commission. Thr rom.nUsu,n shall. 

8 (1) develop and maintain a slnUu-'id. p'an f„r M,,,. .nt „f 

9 caWr televi^on srrvices. utHn.j forth th.. ohy rtir.. , /,„/, ,.. ... 

10 rnission deem, t, be of regvmnl and .tale co.u,rn; 

11 (3) to the dent permitted hy, and not e.ntrary to appliccUe 

12 federal law, rule» and regulations: 

13 (a)prescrihr standard, for procedure, and practice, .h^rh 

14 n^unicipalitie. .hall follou, in granting franchnr., .H,ck stan.or.U 

15 M prnridc for (i) the i..uan.e of a puU.c ,n.Uatu.n to compete 

16 for the frnnchisr; (H) t,, faing of all franch.se appUeatro., and 

17 related document, a, public record., with rea.onnlU notice to the 

18 public tkai ,uch record, arc open to in^pecMon an, eramin.tion 
W during reasonable business hours, thr hotd,r,j of n p.Vi, 

20 hearing, upon reasonable not... to th. j,uolu and ^.h. e.mnn..l,n, 

21 a u-hich the applicants and their proposal. .h.„ b. , .nr. J, 

22 and members of Ihr pubUc and .n„r...t„l nr.. afforded a 
reauonahlc. opportunity to erpr.ss their ,,-ieo . ,her..,n ., H.j the 

24 rendition of a u.itten report by the munie.po„y, 

25 to the public, s,llin, forth th,. r,a.so„. for ,N . . 

26 the franchise; and (c; such oth,r procedural stnr.lnro, ,A< c.^ 

27 mission may eUem necuary or appropriate I. a.ure rna..num 
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1 public pavtiripaiwn and mmplftion and to protect ihr puhUc 

2 interest; 

8 (b) prescribe minimum standards for inclusion u» franchistSf 
4 including maximum initial and renewal terms; minimum channel 
6 capacity; provisions regarding access to, and facilities to make use 

6 of, channels for education and public sendee programs; a require- 

7 ment that no such franchise may be exclusive; and such other stand- 

8 ardi for inclusion in franchises as the commission shall rf<fm 

9 necessary or appropriate to protect the public interest; 

10 (c) prescribe standards by which the franchising authority shall 

11 determine whether an applicant possesses (i) the technical ability, 

12 (ii) the financial ability, (Hi) the good character and (iv) other 

13 qualifications necessary to operate a cable television system in the 

14 pubUc interest; , 

15 (d) prescribe standards for the coy^strnction and operation of 

16 cable television syst'^ms, which standards ' ill be designed to pro- 
'7 mote (i) safe, adequate and reliable service to subscribers, (ii) the 
^® construction and operation of systems consistent with the m(\st 

advanced Mate of the art, (Hi) a construction schedule providing 
for maximum penetration os rapidly as possible within the lfW||{fl- . 
tions of economic feasibility, (iv) the construction of iy$tcm^ W^th 
22 the maximum practicable channel capacity, facilities for local pro- 
2^ gram origination, facilities to provide service in areas confortf^jng 
2* to various community interests, facilities with the technical C(|j)rtC(||/ 
for ivJrrronn'f'tifin with other systems within regipn$ asys\a^\ji^€(i 
in the commission's statewide plan and facilities C(ff(^hJe of tr(^m* 
mittxng signals from subscribers to the cable television company 



2 Phlnh ami rrqursi, {,„ npuu,; 

8 (c) prisrribr mdi .sl„mln,,u for -!., ,„,i , . 

I"r ./,. i,u,)nh,iu,n ,t li,n,la!w„ of 

pa«.V. an, far.UUi,. ^^^^^^^^^^^^ 

6 <Ae commimon may fhtnminc to bv nn;,.„ru 

' ""'■■'"ary appropriate to 

7 protect the public interest. 

' (3) p...* „„,„,.„„,., „„„ 

» .,„„,„„,„. ^^^^^^^^ ^^^^^ 

•10 franchises and services; 

<..» .» ^^^^^^^ 

^ing services; 

22 

^ w ...„™„. 

, Of „„„.„„„ „„„ „„,,.^,^^,^„ ^^^^^ 

tclevttton opcrationn; 
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1 '(10) maintain liaison ^vith the communications industry and 
3 parties both public and private, having an interest therein, other 
8 states and agcneics of this state to promote the rapid and harmonic 

* ous development of eable television services as sci forth in the legis- 
^ lativc findings and intent; 

• (n) undertake sueh studies as may be necessary to meet the 
n 

responsibilities and objectives of this article. 
§ 816, Powers of the commission. 1, The commission may promtrf- 

9 

gate, issue, amend and rescind such orders, rules and regulations 

as it may find necessary or appropriate to carry out the purposes of 

11 • • ' 

this article. Such orders, rules and regulations may elassify per- 

12 

sons and matters within the jurisdiction of the commission and 

13 

prescribe different requirements for different classes of persons or 
matters, A copy of any order, rule or regulation promulgated here^ 

^ under shall be subject to pnhlie inspection during reasonable busi- 

16 • 
ness hours. 

17 

2. The commis.non may require eable television companies to 

18 

maintain and file such reports, contracts and statements, including 

19 

but not limited to ownrr.^hip, accounting, auditing and operating 

20 

statements, engineering reports and other data as the commission 

may acem ncccs.wy or appropriate to administer the provisions of 

22 . . 

this article. The commis!tion, including members of its staff, may 

23 , 

make reasonable inspections of the records and facilities of any cable 
television company. 

25 

3. The commission may rsamine, under oath, all officers, agents, 

26 

employ fcs and stockholders of any cable television company munici^ 

27 

pal officials and any other persons and compel the production of 
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1 papcr^f and the attrndancr nj yitiifs'i^h *<> >jhiain */'., htffrntfihfm 

2 nerfifsarif to aihnimsla Iht j>roviSvni\ of this ariidt, 

3 4 The ('fnin}ii.K!>ion rnaij rrqnirt and r(c^ive froru fiuy a^j* ncy of 

4 the state or any polilieai .mbdivision (hereof ^urh a^shtance ind 
6 data as may be necessary to enable (he commissi'm i'* adrr.im^tf r 

6 the provisiofis of thin ariirle. Thr commusvm may fni^r info Hv*h 

7 cooperative arrangements with the public servic; comr)m.Aou, thr 

5 board of regents, the co^inci^ on the nrth, othir stair agt mv s and 
9 municipalities, each of which is hereby authorized fo cniir ^nto 

10 such cooperative arrangements, as shall be ncef.s:ary or approprvite 

11 to assure that there will he maximum utilization of existing cxper 

12 Use in eommunieations technoloejy, cable i'devision operations a^d 

13 programming and that the purposes of this article will be effectively 

14 accomplished. Upon request of the commission, any state agency 

15 may transfer to the commission such offiCtrs and employ as the 

16 commission may deem nfcrssary from time to iim^ to a>mf ihr com- 

17 mission in carrying out its functions and duties. Officers and 

18 employees so transferred shall not lose their civil service status or 

19 rights. 

20 5. The commission shall have and may exercise all othrr powers 

21 recessary or appropriate to carry out thr purposes of tku article, 

22 § 817. Costs and expenses of the commission. 1. All co%tH and 

23 expenses of the commission ..hall be paid pursuant to appropr^a^ 

24 tion in the first in..tnnce from the s^nfr fr^a.nry, on thr e,r^ifrnU,a 

25 of the dunnmn of the eounm^.^on o.d upon ihr , 
?0 nf the n..,,ndtrr. Hn /n ...r./ .../.ur.. 



/ 



I 

1 



la 

1 hy paytnentn to be made thereto from moneys collected pursuant to 

2 this article. 

8 2. On or before December first of each year, the commission shall 
4 estimate the total costs and expenses, including compensation for 
6 personal services, necessary to operate and administer the com- 

6 m^ission for the next ensuing state fiscal year. The commission 

7 shall, at such time or times and pursuant to such procedure as it 

8 shall determine by regulation, bill and collect from each cable 

9 television company the greater of (i) one hundred dollars or (ii) 

10 an amount computed by multiplying such total estimated operate 

11 ing expenses of the commission by a fraction the numerator of 

12 which is the gross annual receipts of such cable television com- 
18 pany during such twelve month period preceding the date of 
1* computation as the commission shall designate by regulation, and 
15 the denominator of which is the total gross annual receipts of all 
Ifi cable television companies operating in the state during such 

period, A cable television company may elect to make partial 

18 

payments for such co^ts and expenses on March thirty^first, June 

19 

thirtieth, September thirtieth and December thirty^first of each 

20 

year. In no event shall the amount billed to or collected from 

21 

any cable television company pursuant to this section exceed one 

22 

prrccnt of the gross annual receipts of such company during tnc 

23 twelve month period designated by the commission. 

24 S lifunicipal fees; taxes or charges. Nothing in this article 

25 shall be construed^ to limit the powtr of any municipality to impose 

01* 

upon any cable television company, a fee, iaz or charge, prn-ided 
27 that any sueh fee, tat or charge when added to the amount pay- 



1 able to th^ commission pur^urM to s clwn cir,ht hu,.lrnl 

2 teen does not cxaed the rnanmu,,. ar,u,an' j,cr..Urd Uy nj,j>Uca'.'c 

3 federal law, rules or regulations. 

4 ^ 319. Franchise requirement j SolvHth.tandiny a oj .'/..r 
6 law, no cable television system, whether .r not it i, d„mrd to 

6 occupy or use a public thorouuhfare, may commence oper.l.o.. or 

7 expand the area it serves after Aprd fint, nineteen hurdrcd s.v. 
e cnty-three unless it has been franohucd by .a.k mumcipality in 
9 which it proposes to provide or extend service.. 

10 2. A municipality shall have the po.er to re.u.e a franchise of 

11 any cable television system providing service .,Mn the municipal- 

12 notunthstanding that said cable teleu.i„n system docs not 

13 occupy, use or in any u.ay traverse a public strut. The provrsion 
W of any municipal charter or other la. a.:horiz.ng a mun^ip.Uty 
« to require and grant franchises u hereby enUrrd ani ,spand..d. 
" to the extent necessary, to authorize such franchiut. 

1^ 3. Nothing in this article shall be co.stru.d to prevent franchise 
" r,guirements in excess of those prescribed by the commission, unU:s 
" such requirement i, inconsistent .ith thU article or any regulation, 
^ policy or procedure of the commission. 

21 § 820. Construction of .y^Jons Every cable taevi^^oa sy.u.. 
^ constructed after April first, nineteen hundred seventy,Kree. shall 
^ comply with such construction standards as the commi.^on may 
prescribe pur..nt to subdivision t.o of section eight hundred 



2^ fifteen. 



26 

^ I e^i. tw«,„,. „ , ^^^^^^ 
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1 nrvrnly-ihrrr^ no prr&on shall cxvrrisr a franchinr, and no such 

2 franchise nhall be tfjcciive, until the commission has confinned 
8 such franchise. A person wishiitg to exercise a franchise shall 
4 file with the commission an application for a certiftc-ate of con- 
6 firmaiion in such form and containing such information and 

6 portivc documentation as the commission may require. The appU- 

7 cation shall he accompanied by proof of service thereof upon the 

8 franchisor and by such fee as the commission may set. 

9 2, The commission may hold a public hearing on any application 

10 for a certificate of confirmation if it determines that such a hearing 

11 is in the public interest. The commission shall fix the time and 

12 place for such a hearing and cattsc notice thereof to be given to the 
18 applicant, the chief executive officer of the municipality issuing 

14 the franchise and such other persons as the commission may deem 

15 appropriate. Testimony may be taken and evidence received at 

16 such a hearing pursuant to such rules and procedures as the com* 

17 mission may establish. 

18 3. The commission shall issue a certificate of confirmation of 
18 the franchise unless it finds that (a) the applicant, (b) the pro- 
20 posed caile television system, or (c) the proposed franchise does 

81 not conform to the standards embodied in the regulations promul- 

82 gated by the commission ptirsnant to subdivision two of section 
88 eight hundred fifteen, or that operation of the proposed cable 
24 television system by the applicant under the proposed franchise 
2^ would he in violation of law, any ngulation or standard promuU 
26 gated by the commission or the public interest. • 
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1 4. The comnission man « ccrlificitc of ronfnmn!io>x con- 

2 tingcnt upon compliancy mlh nlandardf,. term, or condUiom ul 
8 bj, the commimon which it determmcs would not hare hecn -.n-A 

4 hy the applicant, system or franchise as proposed. 

5 5. In the event the commission refuses to issue a certificate of 

6 confirmation, it shall set forth in writing the reasons for its dcci- 

7 sion. 

8 6. Am, cable television company which, pursuant to an exist- 

9 ing franchise, (i) was lawfully engaged in actual operation,, or 

10 (ii) had commenced substantial construction fas such term U 

11 defined hy the commission) of a cable television system on January 

12 first, nineteen hundred seventy-two may continue to exercise said 

13 franchise pursuant to the .terms thereof, provided such company 

14 files with the commission, on or before July first, nineteen hun- 
16 dred sevcnty-three an application in such form and containing 
16 such infoi lation and supporting documentation as the commission 
" may require. The commismn shall issue a certificate of eonfir- 

18 mation to such a cable television company valid for five years with- 

19 out further proceedings, which certificate may be renewed by the 

20 eommission on application for five year terms pursuant to the 

21 provisions of section eight hundred twenty-two. 

22 7. Notwithitanding any other provision of this article, any fran- 

23 ekisc which has been granted but not exercised a, indicated by 
2* substantial performance within one y.ar of January fir^t. nineteen 

25 hundred seventy-three shall be deemed contrary to the ptMic 

26 interest and intent of such franchise and any certificate of con- 
^ firn'niion pn.viounht i^^wd h, the eommUsion shall be invalidattd. 
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1 unlfSM the cable Ulevuton cmpnny can moke an adequah shntnng 

2 that mhsiantial prrfonmnce wan precluded by circumstances 
8 beyond the reasonable control of such company. Any subsequent 
4 application for a certificate of confirmation shaU be determined in 
6 accordance )i)ith the provisions of this section. 

6 8. The commission shall issue a certificate of confirmatio«, valid 

7 for a five year period, to any cable television company engaged in 

8 actual and lawful nonfranchised cable television operations on 

9 January first, ninetccru hundred seventy-two, if application for such 

10 a cretificate is made to the commission on or before July first, nine- 

11 teen hundred seventy-three. Notwithstanding any other provi- 

12 sions of this article, any such company which files fuch an applica- 

13 tion may continue to operate within the litnits of the area in which 

14 it was actually rendering service on April first, nineteen hundred 
16 teventy.two, as determined by the commission. Such a certifiea'e 

16 of confirmation may be renewed by the commission on application 

17 for five year terms pursuant to the provisions of section eight hun- 

18 dred twenty-two. 

W 9. Nothing in this section shall be deemed to validate a franchise 

20 not granted in accordance xvith law or affect any claims in litiga- 

21 lion on the effective dale of this article. X.o confirmation under this 

22 section shall preclude invalidation of any franchise illegally 

23 obtained. 

§ 833. Tranrfer, renewal or aimndment of franchises and trans- 
25 frr „f n,„trol our fr<UH-h!.., „„./ ^,ropcrti.s. 1. .So trars- 

' fcr, rcnnral or a,n, ndmvnt of any franchise, or flny transfer of 
27 amtrol of a franchise or crrlificatc of confirmation or of facUitie, 
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1 constituting a signifuant part of any caVio hlii in^j, >j\tiin ^hn!l 

2 be jcfjectivc without the priar r^pprornl of Ikt (f/rnm u'/n. Such 

3 approval shall be required in addition to any /nu>nt ti/al approiul 

4 required under the franchise or by law. For the jnirpoic^ of (hi^- 
6 sceiiofi, a merger or eonsolidation of tiVo or more. cuhU tch vision 

6 companirs shall be deemed to be a transfer of ihv. franchiuH or nr 

7 iificaics granted to i^iick companies. 

8 2. A person wishing to trannfer, renew or amend a franchise, 
® or to transfer control of a franchise or of a substantial part of the 

10 facilities thereof shall file with the commission an application for 

11 approval of such change, in such form and eontaining such infor- 

1^ maiion and supporting documents as the commibAon may require, 

1^ The application shall he accompanied by proof of service thereof 

14 ^pon the franchise or, if any, find by such fee as the com/mssion 

1^ may set. The commission may hold a public hearing on any such 

1^ application as set forth in subdivision two of sertion fight hundred 
17 

*• twenty-one, 
18 

3. The commission sheUl approve the application unless it finds 

19 

that the applicant, or in the case of a transfer applirabon, Ihf. j,,0' 

20 

posed transferee or the cable televisioyi systnn d/je9 not confor/n to 

21 

the standards embodied in the rcgulfitions promxdga^f d hy ihf eoui^ 

22 

mission pursuant to sfction nghi hundred fifiien or thai approval 

23 

would be in violatio7i of law, any regulation or standard protnul- 

24 

gated by the coimiii^ion e,r the puhHc intfr^st 
25 ^. 

4, The comrnxs^sion may approve thr application coriutg*.nt 

26 

upon comphancf with utandardy, ifren» or coniil^ont by iht 



« 
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1 commiiiion whtch H determines would not have been met by the 

2 proposed transfer, renewal or amendment. 

8 5. In the event the eommission refuses to approve the application, 

* it shall set forth in wriiir.g the reasons for its deciiion. 

6 6. Approval of a transfer, renewal or amendment under this see- 

8 tion shall not preclude invalidation of a franchise illegally obtained, 

' § 823. Interconnection aiid system coordination. Whenever the 

8 commission finds it to be in the public interest, the eommission may, 

9 either upon application of an interested party or on its own initia- 

10 five, and after vublic notice and opportunity for hearing, order the 

11 interconnection of cable television systems and facilities or the 

12 coordinated operation of such systems and facilities. The com- 
18 • • 

niisston may append to such order such reasonable terms and eon- 
1* ditions as will btst promote the public interest. 

§ 824. Requirement for adequate .service. 1. Every cable tele- 
IB 

vision company shall provide safe, adequate and reliable service 

17 

in accordance with applicable laws, regulations, and franchise 

^® requirements. 
19 

2. Whenever, upon complaint or upon its own motion, and after 

20 

public notice and opportuniiy for hearing, the eommission finds 

21 

that, dt spite its economic* feasibility, the construction or operation 

22 

of a franchised or certificated cable television system has been 

23 

unreasonably delayed or that the v.rtension of service to any per- 

24 

sons or area wtthin a cable television company's territory has been 

25 

unrtaaonably withheld, xt may order such construction, operation 

AS , . , 

or extension on such terms and conditions as it deems reasonable 

27 

and tn thi^ public interest. 
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1 3. Whenever^ upon cnmplaini or vpoA i(s rr { v , / . • 

2 public notice and opportunity for kcanntj, 'hf ,r hiusi^ n t .(/. 
8 thai a cahit tdtc^sufn onnyany is not mtftin^j thi ^ r? (. jrf^uirv^ 

4 ments and ohlvjaiions imposed by this article, '-y Oic i^fjulations 

5 promulgated hereunder, or by its franrhiac, u may ordtr omvli- 

6 ance thervwiih on such terms aiid conditions as it dtem% rfOsonaVe 

7 and in the public interest. 

8 4. Failure rnmply with an order of tht commission ^m/' t r 

9 subdivisions two or thnc shall be (jrouufh for dinial, su^pr a ^' n »r 

10 revocation of the right to exercise a franchise or to oprratf. px riu- 

11 ani to a artificatr of ronfirmation. 

12 § 625. Rates. 1. Except as otherwise provided in this section, the 

13 rates charged by a cable television company shall be those specified 

14 in the franchise which may establish, or provide for the csiahlish- 
16 mcnt of reasonable classifications of service and categories of suh- 

16 Mcribers, or charge different rates for differing service ^ or for sub- 

17 scribers in diffrrent categories. 

18 2. Such rates may not be changed except by amendment fjf the 

19 franchise. 

20 ^. ^'ot withstanding subdivision one, (aj no rate proi Uion in any 

21 franchise .shall bind a munieipality for r*'orf than (f r> ypor. and ho 

22 rate provision in any renewed frnnehi^e .shall hind a municipality 

23 for more than fire years. In the event that an existing franchise 

24 purports to bind a municipality with rtspret to ratfs for a prriod 

25 to ixpin lifiir Jtnifinrjf fn.f, inrnfuti huvdrui f >'ihhi fhr< f , -.wJ* 

26 provisions sholf hare no fnvthn' forrr or rjfut afitr Jomior^) firxi, 
a? ninvUrn hnndnd nghty thrrt ; and (b) any rate or rates fejund by 
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1 the comfmssion, af*fr pithHc mticr and opportunity for hearing, to 

2 he dinerirninalor^t or jurfrrrvtinl a.f hrtwrrn suhscrihrrs similarly 

3 iHtuiiul ^Uail tlunafti v he void, lieduced rates or free service to 

4 government, educational or charitable institutions shall not be con- 

5 sidered unduly discriminatory or preferential 

6 4. In the event the commission finds that any rate is discrimina- 
t tory or preferential pursuant to paragraph (h) of subdivision three 

8 of this section or that any cable television company is in violation 

9 of an order issued by the commission pursuant to section eight 

10 hundred tW€7ity-four of this article requiring adequate sennce, U 

11 may issue an order requiring the mu7iic:pality to provide for new 

12 rates which are 7ion-discriminatory and non preferential or reduced 

13 to reflect the inadequate service, as the case may be. 

14 5. In addition to other powers, the commission may, after public 

15 notice and opportunity for hearing, prescribe rates for cable tele- 

16 vision service whenever: 

17 (a) cxisiing rates hart been found discriminatory or preferential 

18 and, after reasonable opportunity, the municipality has not pro- 

19 vided for new rates which are nou^discrimitiato, j or non^prefcrcn- 

20 fiat, as provided in subdirixiou four of this section; 

21 (h) a cable dhrision company is in violation of an order issued 
22 

by the eommission pursuant to section right hundred turnty-four 

no 

of thin article rxitimnij aikquate service and, after rrasonabU 

24 opporliniity, tin nnniiri}mlily has not provided for new rates 

25 rrdiicM to riflrc hr uindniiiat, service, in which case the com- 
2'' mimoh mai/ nqnirr apprvpriatv' rate reductions; 
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J (c) havmg rtductd rairs purnuani to paragraph h, 11^ muiU 

2 sion finds that the cable television company has ^uh^lantl dbj rcrrx- 

3 died the deficiencies, in which case the commissinn shall rrAurn the 
^ rates to those rates stipulated in the franchise; 

6 (d) upon complaint by any interested party and after rcason- 
9 able opportunity for negotiation between the municipality and 

7 the franchisee, it finds that rates are not established by or pur- 

8 suant to the terms of the franchise, in which event, the commis- 

9 sion shall fix rates at a level comparable to rates fixed in com- 

10 parable franchises requiring comparaVc service for comparable 

11 service areas; and 

12 (e) upon request by a munirApality and cable television company 

13 that the commission prescribe applicnhh ratf^jf^ made in surh man- 

14 ncr as the commission by regulation may prescribe and certifying 
16 that they are unable to agree upon rates to include in any fran- 

16 chisc or renewal thereof^ in which event the commission shall fix 

17 rates at a level comparable to rates currently being fixed in cable 

18 television franchises for comparable service in comparable s^.rtice 

19 areas; provided that if the munitipaliiy and, the company fh^re- 

20 after agree upon rates, such agreed rnics shall become effective, 
51 § 826. Abandonment of service. 1, No cable television, not- 

22 withstanding any provision in a franchise, may abandon any service 

23 or portion thereof without having given six months' prior written 
2^ notice to the eommission and to the franchisor, if any, and to the 
25 municipalities it serves. 
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iJ. TKAcn abandonment of any service is prohibited hy a fran- 
chise, no cable telcvimn company may abandon such service with- 
out written consent of the franchisor, if any, and ike commission. 
In granting such consent, the commission may impose such terms, 
conditions or requiremcnti as in its judgment are necessary to pro- 
tect the public interest. 

§ 827. Termination of franchises. 1. A franchise shall terminate 
at the expiration of its term or otherwise in accordance with the 
provisions thereof, unless, prior thereto, the commission othcrtvue 
orders. The commission may so order only if it finds, after public 
notice and opportunity for a hearing, that the franchisee: 

a. has committed a material breach of its franchise or any 
applicable provisions of this article or of the regulations promuL 
gated hereunder and has failed, without reasonable jusiificatinn, 
to cure said breach within sixty days after having received written 
notice thereof from Ike commission, or 

h. has been adjudicated a bankrupt or has filed a voluntary 
petition for bankruptcy or reorganization or for an order pro- 
tecting it, assets from the claims of creditors and the commission 
finds that termination of the franchise or certificate of confirma- 
tion under such conditions is in the best interests of the public. 

2. Upon termination of a franchise or certificate of confirma- 
tion, the cable irlevLnon company «/,«." Hsposc of its facilities in 
accordance with the provisions of the franchise or certificate. How- 
r-v,r, on motion of „,n, h,f .rested parly or upon its own mot'on. and 
after public notice and opportunity fov hearing, if the commission 
finds that the continued presence of the facilities in any public 
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1 thoronghfarc Wf^uld pos*' a nuisance to tht murikipaliiy or .t^ resi- 

2 dcnis, the cabh^ iciivision company shall rmiovc facilities within 
8 such period as the commxHsion shall order. In ike ah%encf of any 

4 applieabk franchise or certificate provision or order hy <A« com- 

5 mission to the contrary, ike cable television company may abandon 
g its facilities, 

7 § 828, Landlord-tenant relationship, L No landlord hhall a, inter- 

8 fere with the installation of cable teUvision fnciliixci upon his 

9 property or premises, except that a landlord may require: 

10 i that the installation of cable television facHific<i conform 

11 to such reasonable conditions as are necessary to protect the 

12 safety, functioiiing and appearance of the premises, and the 

13 convenience and well-being of other tenants; 

14 a, that the cable television company or the tenant or a 

15 combination thereof bear the entire cost of the installation, 

16 operation or removal of such facilities; and 

17 Hi, that the cable television company and the tenant agrc^, 

18 io indemnify the landlord for any damage ranted by the 

19 installation, np( ration or rf moral of such facilities. 

20 b. dnnand or accept payment, in any form, in exchange for 

21 permitting eabh fflcvision serdce on or within his property or 

22 premises; or 

23 c, discriminate in rental charges, or otherwise, between tenants 

24 who receive cable teUvision sttrict. and ihos^ who do noK 

25 2, Rental agnrmmts and ha^is fsfcuted prior to th^ fffrrJi,^. 
2C date of this articlr may he enfornd notwithstanding thi', ^uAion. 
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3. ffo eablr television compani, may rnter into any agrrrmeni 

2 

With the owners, Unxccx or persons controlliug or managing huild- 
inf/s serird hy a cable television, or do or pfrmii any act. that 
* would have the effeet, directly or indirectly of diminishing or 
^ interfering with existing rights of any tenant or other occupant 
of Hueh buildiui) to Mac or avail himself of master or individual 

n 

antenna equipment, 
1.829. Censorship prohibited. 1. The commission may not pro- 

9 

hibit or lim,it any program or any class or type of program or 
olherwue censor the communications or signals transmitted by any 
cable television company ar over any cable television system, and 

12 

may not promulgate any regulation or condition which would inter- 

13 

fere with the right of free speech by means of cable television. 

14 

3. No municipality may prohibit pr limit any program or class 
15 , 

or type of program or impose discriminatory or preferential fran- 
chise fees in any manner that would tend to encourage or discour- 

17 

age programming of any particular nature, directly or indirectly. 

3. No cable television company may prohibit or limit any pro- 
Id 

gram or class or type of program presented over a leased channel 

20 

or any thanncl made Available for public access or educational 

21 

purposes. 

22 

§. 830. Liabilily for obscenity, defamation and invasion of pri- 

23 

^ vaey. Neither the ecblc television company whose facmtic* are 
used if transmit a program produced by a person other than such 

25 

cable television company pursuant to the provisions of this article 

26 

or of federal law or of applicable regulations, nor the officers, dircc- 

27 

tors or employees of any such cable television etmpany shall he 
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^ liable for flamatjiS ftrmng ftom any obsccn* or Jrffimatonj sial*> 
2 mcnis or ncHonfi ttr invasion of primary ocmvr'nq dnrinq any pro- 
g gram when such company does not oriyinatr or produce ^urk pro- 
4 gram, 

g § 831, Invalid provisions. If any provision of thn artielc or the 
g application of suck provisio7i to any circumstance is held invalid 
(J for any reason whatsoever^ the remainder of thib ariiele or the appli- 
g cation of the provision to other eireumstanccs shall not be affected 
g thereby, 

IQ § 2. Appropriation. The sum of three hundred fifty thousand 
22 dollars ($350,000), or so much thereof as may be nnoossary, is hereby 

22 appropriated in the first instance to the commission hereby created 

23 and made immediately available for its expenses, including per- 

14 sonal serviise, in carrying out tlie provisions of this act. Such 

15 moneys shall be payable out of the state treasury after audit by 
Ig and on the warrant of the comptroll'»r on vou'-hcrs c-ertifK^d or 

17 approved by the chairman of the commission or by an officer or 

18 cnnploycc of Ihc commission desij;n;itpd by tli^ ^'liaiirnan. 

10 § 3. Subdivision two of s<'ction ei^fhty-oi^fhl of the jfenr-ral 

20 mimicipal law, as added by <;hapt<:r four hundr'd nineteen of the 

21 laws of nineteen hundred seventy-one, is hereby amended to read 

22 as follows : 
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1 2. Notwithstanding any oflu-r provisions of law, [for a period 

2 of one year from tlie effective date of tliis section J until April 
8 first, nineteen hundred seventy-ihrcr, no mmiieipal corporation 
4 may give, grant or .ward to any individual, partnership, associa. 
6 tion or corporation, upon any terms or conditions whatever, any 

6 franchise for the purpose of ..onstruotins, erecting, operating or 

7 maintaining any catv system in the state. 

8 § 4. This net shall take effect January f.rst, nincteeu hundrftd 

9 seventy-three. 



STATE OF NEW YORK 

12001 -A 

IN ASSEMBLY 

April 5, 1972 



Introduml by COMMITTEE ON RULES— rend oiu o and referred 
to tlio Coiii.nitfco on Ways and Means— conunitt*T discharged, 
bill amended, ord<;red rejMinlrd as mnon<led and recommitted 
to fiaid commilice 

AN ACT 

To amend the executive law, in relation to the creation of a 
state commission on cable television, prescribing its func- 
tions, powers and duties and making an appropriation for 
its expenses and the general municipal law, in relation to 
extending provisions relating to franchising 

The PeopU of ike State of New York, repreienied in SutaU and 
Auembly, do enact a$ followi: 

1 Section 1. The executive law is hereby anjondi»d by adding 

2 thcr/to - n^'W articlo, to he arlieU- t.wcniy ei^^ht, in rv',u\ ns follows: 
8 ARTWLK t>8 

^ cosfBfissiox ox nnrn tklemhiox 

5 Section 811, Declaration of legislative findings aitd intent. 

6 812, Definxiitn\%. 

7 9/.7 Aipllrn'i^ii of nrficJ.'. 

8 814. Conimimon created. 

9 815. Duties of the commiasifm. 
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1 816, Powers of the comviission. 

2 817, Costs and r.rprn<(rs of ihr commission 

3 818. Minucipfil fees; inxrs or chargfs. 

4 819, Franchist tcquiremcnt. 
6 820. Construction of systems. 

6 821, Certificate of confirmation, 

7 822, Transfer, renewal or amendment of franchises and 

8 transfer of eontrol over franchises and system prop^ 

9 ertics, 

10 823, Interconnection and system coordination. 

11 824. Requirement for adequate service. 

12 825, Bates. 

18 826. Abandonment of service, 

1* 827. Termination of franchises. 

^5 828. Landlord-tenant relationship. 

18 829. Censorship prohibited, 

17 

830. Liability for obscenity, defamation and invasion of 
privacy. 

19 

831 Invaitd provisions. 

20 ft 

§ 811, Declaration of Icf/islntivc findings and inlf.nl. Upon invet- 

21 iigation of the public interest associated with cahk Idamton, the 

22 Icoislaturc of the Hate of Jiew York has determined that while 
28 

cable telcvisior. serves in part as an extension of interstate broad- 

2* casting, operations involve public rights-of-way, municipal fran- 

chising, and vital business and community scrvicr, and, thrr^for" 
26 - ' ' 

are of state concern; that while said operations mml be subject to 

^ state oversight, they also must be protected from undue restraint 



1 

2 
8 
» 
8 
6 
S 

a 

9 

10 

11 

12 
18 
14 
16 
16 
17 
18 
19 
20 
21 
22 
28 
24 
25 
26 
27 



and regulation so a? to assure cable systems with optimum tech- 
nology and maximum penetration in this state as rapidly as eco- 
nomicoUy and trrhnieally feasible; that municipalities and the 
state would benefit from valuable educational and public services 
through cable televiiion systems; that the public and the business 
community would benefit if served by cable, channels sufficient to 
meet the needs of producers and distributors of program and other 
communication content services; and that the cable television indus- 
try is in a period of rapid growth and corporate consolidation 
and should proceed in accord with regional and statewide service 
objectives; and, piany municipalities lack the necessary resources 
and expertise to plan for and secure these benefits and to protect 
subscribers and either parties to the public interest in franchise 
negotiations. 

There is, therefore, a •'ccd for a state agency to develop a state 
telecommunications policy; to promote the rapid development of 
the cable television industry responsive to community and public 
intereit and consonant with policies, regulations and ttatutet of 
the federal government; to assure that cable television companies 
provide adequate, economical and efficient service to their sub- 
scribers, the municipalities within which theti are franchited and 
othir parties to the public interest ; and, to encourage the endeavors 
of public and private institutions, municipalities, associations and 
organizations in developing programming for the public interest. 

It is the intent of the Icni'lnlnrc in the enactment of this iTtie'ie 
to vest authority in an independent commission to oversee devehp- 
mcnt of the, cable television industry in New York State in accor- 
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^ (lancv. with a Hntnv 'uh n ice plan; to revu iv fhr smtal 'lily of 

g practices for franchisiny cable iclrvinxun tompfinvs fo j/rnta t tfn, 

J public ititcnst; fo set siavdanh for cable i<U vision y^tsh ms ami 

^ franchise practices; (o assure channel avaiUibility for municipal 

g services, educational television, program diversity, local frprrssion 

g and other program and commnnications content services; to pro- 

^ vide consultant services 4o comtnunity organization and muuicipah- 

g ties in franchise negotiations; and, to stimulate the devfJopnunt 

g of diverse instructional, educational, commanxty inter fM and puh- 

IQ affairs programming with full access thereto by cable televuion 
companies, educational broadcasters and public and private imti- 

j2 tuiions opcrating^closcd circuit television systems and instructional 
television l^zcd services. 

14 § B^^' Definitions, The words and phrases used in *his article 

25 shall have the following meanings unless a different neaning clearly 

Ig appears in the context, 

17 (i) ** Cable television company'' shall mean any person wniug, 

18 controlling, operating, managing or teming a cabU tfAni^ion sys- 

19 tern within the state, 

20 (^) ''Cable television system" shall mean any syntf m whv'k oper^ 

21 ates for hire the service of receiving ami ampHfijing pro^jr^im, 

22 broadcast by one or more television and/or radio stations and any 

23 other programs originated by a cable Iflevision company or by 

24 another party, and distributing such programs by wire, cable micro* 

25 '^vf-r or ofhn- uunn.^, wh^fh.r sneh mnnr. art oiviud or hn^^d, to 

26 persons who subscribe to such service, Such difmftion dof^ not 

27 include: 



6 

1 (a) any xystrm which scrvca fewer than fifty subscribers; or 

2 (b) any maater antenna fflpt^fiion system, 

8 (S) Commission*' shall mean the commission on cable television 
^ criated by this article. 

* (d) ''Franchise*' shall mean and include any authorization 
fjrunted by a mumcipality in terms of a franchise, privilege, permit, 
license or o*hcr municipal authorization to construct, operate, 

8 

maintain, or manage a cahlr ickvision system in any municipality. 
(5) "Orosa annual receipts" skall mean any and all eompcn- 

10 nation received direetly or indirectly by a cable lelcvision company 

11 from its operations within the state, including but not limited to 
12 

iums received from subscribers or users in payment for programs 

18 

received and/or transmitted, adiu rlising and earrier service revenue 

^* and any other moneys that constitute income in accordance with 
15 

the system of accounts approved by the commission. 

16 

Gross annual receipts shall not include any taxes on services 

17 

furnished by a cable television company imposed directly on amf 
18 . 

subscriber or user by any municipality, state, or other governmental 

19 

unit and collected by the company for such governmental unit 

20 

(e) "Master antenna television system" shall mean am/ .«i/s/, m 
21,.. 

which, serves only the rnidentu of one or more apartment dwcUinqs 

22 

under eommon ownership, control or management and any com- 
22 . 

mercud establishment heated on the premises of such apartment 

24 

hous, and which transmits only signals broadcast over the air 

2» 

by stations which mm, he normalh, viewed or heard Ivealli, without 

20 

ohj,cti„„„ble interference, and which does not provide any addi- 

27 

tional service over its faeilitiis. 
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1 (7) "Municipality" shall ,ncav any villwic, toun, cUy ,■> . „ 

2 not wholly coniau.rd vithin a city in the state. 
8 (8) "fitatc" ishall mean the itati of New York. 

* (9) "State agency" shall mean any offi-r, departmmt, hoard, 

6 commission, bureau, division, public corporation, ayency or ms.'ru- 

• mentality of the state. 

7 (10) "Person" shall mean any individual, trtistei; partnership, 

8 association, corporation or other legal entity. 

9 (11) "Program" shall mean any braadeasl-typr. program, stgnnl, 
W message, graphics, data, or communication contmt service. 

11 § 813. Application of article. The provisions of this artieU shall 

12 apply to every cable television system and every cable television 
18 

company as defined in section eight hundred twdv: of this article. 

1* operating within the state of New York, including a cable td, vision 

1^ company which constructs, operates and maintains a cable tdeviiion 

1^ system in whole or in part through the facilities of a ptrson 
17 

franchvied to offer common or contract carrier a^rvicfs. Prnom 

18 

possessing franchises for any of the purprm^H fumUmplaM by thU 

19 

arixck, shall be denned to he subject to (hi; provision, of fkh 

20 

article allhoufjh no property may have bnn wiqumd, bu.Uifs. 

21 

transacted or franchises txercisrd 
§ SN. Commission created. ]. A siatt: commission on cabU Ule^ 

23 

vision is hereby created within the executiv, department which 

24 

shall consist of five members none of whom shall hold am, ofkcr 

25 

piibUc o^ice and no wore than thru- nf u-ho,,. ■<h>i" V of Ih. aom 

26 

pohtical party. The t,icmbirs of tho commmujn !;hall be rcpre- 

27 

sentattve of the bnad range of interests rtl-it.d to ttUcommun. 
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1 ication needs and concerns including so far as possible the fields 

2 of broadeasti7\g, education television, eable television, communiea' 

3 tion technology and consumer interests, 

4 2. Each member shall be appointed by the governor, by and 
6 with the advice and consent of th"* ^::iatc, for five years, provided^ 

6 however, that of the five members first appointed, one shall be 

7 appointed for one year, one for two ycats, one for three years^ 

8 one for four years and one for five years, from January first next 

9 succeeding their appointment. Their successors shall be appointed 

10 for terms of five years each. Members shall cotitinuv in office until 

11 their successors have been appointed and qualifiid. 

J2 3, The governor shall designate one of the members to be chair^ 

13 man who shall be the chief executive officer of the commission. 

14 The members shall elect one of their number as vice chairman of 

15 the commission. 

16 4. Vacancies in the commission occurring otherwise than by 

17 expiration of term shall be filled for the unexpired term in the 
1^ same manner as original appointments. 

1^ 5. The chairman and the other members of the commission shall 
20 receive compensation fixed by the governor within the amount.s 

made available by appro^*riation therefor. The commission, its 
r members, officers and * mployrrs shall hv .iubjt vt to the pronsions 

of sections .seventy-three and scventy^four of the public officers law. 

24 

6. A majority of the membirs of the eommission then in office 

25 

shall constitute a quorum for the transaction of any business or 

20 

the €Xircis( of nny poU*er or function of thf commission. The com- 
27 . . 

mission may delegate to one or more of its menibers, or its officers, 
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1 agents or employcr^^ surh pawns and flotvs us tt h n i i' » 

2 apprnpriatc, 

3 7, The couihussion ma]j api^nnt a connsd, an (fi.r^ff nmrffrr 

4 and such othn nffirrrs, cmphnjrr^^ nqcJits an'I ronsni^n.^L a. it 
6 may deem nrcrssanj, prcscnbr their dxdvn and fix (hni > /yj./.. asa 

6 Hon within thf amounts avaitnhlv therefor hy apuiopthitlon 

7 § 81:"} Dnfif's of the eommission. The eotnmisuon ^haV : 

(1) develop and maintain a statevnde plan for doitopmini of 
9 eahle television sn viers, setting forth thf objrrlivfs which fhc row- 

10 mtssio7i deems to he of regional and state concern; 

11 (2) to the extent permitted hy, and not eontrary to npplicahlv 

12 federal law, rules and regulations: 
13 

(a) prescribe standards for procfdures and praciii*., which 
14 . . 

7nH7itctpalities shall follow in granting franchises, which standards 

15 

shall provide for (i) the issuance of a public invitation to cornvf-ft 

16 

for the franchise; (n) the filing of all franehi sf applientions and 

^'^ related documents as public neords, with rrMsonahh noiicf, to tlu 
18 

public that such records are open to inspection and txamtnation 
dumuj reasonable business hours; (iii) thr holding of a puhh'c 
hianng, upon reasonahh notiet to tht public and the romniission, 

21 

at which the applicants and thnr proposal ^halt he f/onnn^d 

22 

and members of the public and intcrtsfrd parties an afforded a 

23 

reasonable opportunity to express their views thrrron* fio) thf 

24 

rcnditifm of a wntten rrpf,rt by the munieipalitij, nifid^ arailahlr 

25 

to tht puhhe, sftfi^ig forth Uu rt asoas fot it< d^uAon in awarding 

26 

the franchise; and ( u) such other procedural standards as the com- 
27 . . 

mission may dtcm necessary or appropriate to assure maxiinum 



j public participation and completion and to protect the puhhc 

2 intfrtst; 

2 (h) prfavrihc tninimurti fttandtirds for inclustion in fraitchisest, 

^ includiiifj majrimum initial and rr ncwal terms; ^nmimum channel 

5 capacity; provisiona regardinrj CACvestH to, and facilities to make use 

g of, ehanmh for cdncntioa and pnblic serrice programs ; a require- 

Y mmi thai no such franchisp may Itv vxelnsxvr; and such other stand- 

g ards for inclnsien in franchises as the commission shall deem 

9 necessary or appropriate to prote^* the pnblic interest: 

10 pti scribe, standards by which the franchisiny authority shall 

1 1 dftermina wht thrr an applicant pos::esses (i) the technical ability, 

12 (ii) Jhc financuU ability, (Hi) the yood character and (iv) other 

13 ^Ittalifications necessary to operate a cable television system in the 

14 public interest; 

15 (^) prescribe standards for the construction and operation of 

16 cable television systnns, which standards shall be designed to pro- 

17 mote (i) safe, adequate and reliable serrice to subscribers, (ii) the 

18 conslrnclum and operation of systems consistent u^ith the most 
10 ad ra need state of the art, (Hi) a ennstruction schedule prundiny 

20 for maxxmnyn prndrotion os rapidh/ as possible within thr limita 

21 tont.s of iconomie Inisibdity, (iv) fhr eonstruetiun of systt ins with 

22 tht iiianmum prortirobte ehauinl copurity, faeilitiis for ioeal pro- 

23 yram origination, faeilitiis to pronde sirnce in areas conforming 

24 to rariouH eommnuito ivtt n.s7.s*. faeititi*s with the ttchniea! capacity 

25 for intrrcontieefion with othtr systnns within Vigions as t,stab(ishrd 
2»i III thi conitmssion\s stntneidi plan and faeififus capable of trnns- 
27 miffing signals f row subseribivs to the cable tdeeision eompany 
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1 or to other points; and (v) the prompt huuVinn of r^-iri, com 

2 plaiftff affd rrqumf^ for repairs; 

8 (r) prr<fcr}br such standarch far (he prohlhiivni or /mi'afion of 

4 concentration of control over main media and communication com- 

5 panics and facilities and methods of vnforcxno ruOi standards, as 

6 the commission may determine to be necessary or appropriate to 

7 protect the public interest. 

8 (3) provide advice and technical asHifttanrc to mvniapalttif h ard 

9 community orrjanizations in matters rdaUntj to cabU ttkuimn 
10 franchise and scrviccit; 

U (4) establish minimum specifications for equipment, service and 

12 safety of cable te [(vision systems for use by munici politics; 

13 (5) review and act upon applications for crrtificntes of confirma- 

14 tion in accordance with such standards and as hm inofter provided; 

15 (6) represent the interests of th people of the state before the 
Ifi federal communication co-..:^<non and make availabb information 

17 on communications dei elopments at the federal level; 

18 (7) stimulate and enconr.uj^: cooperative arranfjimf-nts arnonrj 
^3 organizations, iPistitutionH and municipalities m the development 

20 of regional fducaiionai, inHtructional and public affnirs pro^jram^ 

21 ming services; 

AO 

(8) cooperate with munxcifialHirs to facilitate undrrlakinrj of 
multiple community cable television syxtcmx; 

24 (9) encourayc the creation of public and communily yroups, to 

25 oryaniic, seek eharhrinq when appropna'' . nnd r-rpu^l fronrhnnq 
' for the establishment of public, non p-ofit and not-for-profit cable 
2' television operations; 



(10) maintain liaison with the communications industry and 
2 parties botk public and private, karina an interest tkercin, otkcr 
« »tatcs and agencies of this state to promote the rapid .nd kannoni- 
4 ous development of cable television services as set forth in the legis- 
' i<^^^^<^ findings and inlent; 

« (W undertake such studies as may be necessary to meet the 
' responsibilities and objectives of this article. 
8 § m. Powers of the commission. 1. The commission may promul 
J gate, issue, amend and rescind such orders, rules and regulations 
1» as it may find necessary or appropriate tc carry out the purposes of 
" this article. Such orders, rules and regulations may classify per- 
|2 sons and matters within the Jurisdictton of the commission and 
prescribe different reguiremenis for different classes of persons or 
matters. A copy of any order, rule or regulation promulgated here 
under shall be subject to public inspection during reasonable buH- 
nest hours. 

2 ^- The commission may require cable television companies to 

maintain and file such reports, contracts and statements, including 
^ but not limited to ownership, accounting, auditing and operating 

statements, engineering reports and other data as the comn:i..sion 
^ may derm necessary or appropriate to ad,nini..ter the provi..ions of 

this article. The con,mi..sion, including nu.nhcrs of its staff, may 
^ make reasonable inspections of the records and facilities of any cable 

television company. 

25 

^. The commission may examine, under oath, all officers, agents, 
^ employers and stockholdrrs of any cable teh vision company, munici- ■ 
pal officials and any other persons and compel the production of 
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1» 

1 hy paymrntfi to he made thereto from moneys co Icctcd pursuant to 

2 this article, 

3 2, On or hrforr Drctmhrr first of each year, the commission shall 

4 estimate the total easts and ej^pcn^es, including compensation for 

5 personal services, necessary io operate and administer the com- 

6 mission for the next ensuing state fiscal year. The commission 

7 shall, at such time or times and pvrsuaiit to such procedure as it 

8 shall determine hy regulation, hill and collect from each cable 

9 tdension company the greater of (i) one hundred dollars or (ii) 

10 an amount computed by multiplying such total estimattd operat- 

11 ing expenses of the commission by a fraction the numerator of 

12 which ift the gross annual receipts of such cable television com- 

13 pany during such twelve month period preceding the date of 

14 computation as the commission shall designate by regulation, and 

15 the denominator of wh'ch is the total gross annual receipts of all 

16 cable television companies operating in the state duriug such 

17 p*iriod, A cable television company may elect to make partial 

18 payments for such costs and expenses on March thirty-first, June 
10 thirtieth, {itptemlur thirtieth and December thirty^first of each 

20 year. In no tvrnt shall the amount hilled fo or colleeted from 

21 any cable tel nsion componif pursuant to this section exreed one 

22 perernt of the gross annual eceipis of <uch company during the 

23 twelve month period designated by the commission. 

24 § 818, Municipal frrs: taxes or charges. Nothing in this article 

25 shall he construed to limit the pourr of any municipality to impose 
20 npon any cable television eompani;. a fee, tar or charge, provided 
27 lhat any such fee, tas or charge when added to the aowunt pay- 
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22 *»«e»w. Every cable 
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1 uukss tlu cahlr tcln-isno, company can make an adequate showing 

2 thof substantial pcrfonuanc was prcdnded by cireumstances 

3 beyond tlu rcasonahh control of such company. Any subsequent 

4 application for a crrtificatc of confirmation ./.a// be determined in 

5 accordance joith the provisions of this section. 

6 0. The commission shail issue a certificate of confirmation, valid 

7 for a five year period, to any cabl, television company engaged in 

8 actual and lawful nonfranehised cable television operations on 

9 January first, nineteen hundred seventy-two, if application for such 

10 a crctificate is made to the commission on or before July first, nine- 

11 teen hundred, seventy-three. Notwithstanding any other provi- 

12 sions of this article, any such company which files ,such an applica- 

13 tion may continue to operate within the limits of the area in which 

14 it was actually rendering service on April first, nineteen hundred 

15 sevrnty.two, as determined by the commission. Such a certificate 

16 of confirmation may be renewed by the eommis.sion on application 

17 for five year terms pursuant to the provisions of section eight /,««- 

18 dred twenty-two. 

19 .9. S'olhing in this sretion .shall he drnnni to validate a franchise 

20 ,,rnntnl in.neeordane. with law or ujf.ct any claims in lilig.,. 

21 lion on th.: ,ff,ctir. ,l„l,. of this artieh . o.nfirmatian undn- this 
22 

srciton shall preclude invalidation of any franchise ilhrjally 
23 obtained. 
24 

S b2J. Transfer, renenal or umendmeni of franchises and trans- 
25 f,r of e.ntrol franrH.s and ..,.1, ,„ pr..p.rU.,. .V., trans- 
f<r, nn.wal or um.ndmmt of any franchire, or any transfer of 
control of „ frnnrhis, „r errtifirate of confirmation or of faeilitiu 
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1 commission v*hich it determines would not have been met by the 

2 proposed transfer^ renewal or amendment, 

8 5. In Ihc event the commission refuses to approve the application, 

4 it shall set forth in writing the reasons for its decision, 

6 6, Approval of a transfer, renewal or amendment under this sec- 

6 tion shall not preclude invalidation of a franchise illegally obtained, 

7 § 823, Interconnection and system coordination. Whenever the 

8 commission finds it to be in the public interest, the commission may, 

9 either upon application of an interested party or on its own initia- 

10 iive, and after public notice and opportunity for hearing, order the 

11 interconnection of cable television systems and facilities or the 

12 coordinated operation of such systems and facilities. The com- 
18 mission may append to such order such reasonable terms and con- 
1^ ditions as will best promote the public interest, 

§ 624, Requirement for adequate service, i. Every cahle tele- 
18 vision company shall provide safe, adequate and reliable service 
in accordance with applicable lawi, regulations, and franchise 
requirements. 
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2, Whenever, upon complaint or upon its own motion, and after 
public notice and opportunity for hearing, the commission finds 
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22 
23 
24 
25 
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27 



thai, despite its economic faisihility, the construction or operation 
of a franchi.^'d or certificated cable television system has been 
unreasonably delayed or that the extension of service to any per- 
sons or area within a cable television company's territory has been 
unreasonably withheld, it may order such construction, operation 
or eTtensiun on such terms and conditions as it deems reasonable 
and in the public interest. 



20 

1 .y WhiufVfr, upan conitfahii or upon f/s own mot ion, and after 

2 puhhc nutur ami oppmfnniiy for lu:nrimj, ih( voKuniysion jnuls 

3 tffai a niliU hl(*nsioi\ company is not mcclinfj tht snvuc rrr/vin ■ 

4 menfs and oldigaiions impoavd by tkisi arlirlr^ th* i ^v^r^ . 

6 promidgaitd hereunder, or hy its fraiuhisf, i/ nruf . r . 

6 ancc ihcrcwdh un such terms and condiUom as /, 

7 and in the public interest. 

8 4. Failure in romjdy with annrdtrof tin rortnoi^ujn i- im' umh? 

9 subdit'isifni.s two or three shnfl be tpfjHn(!> for d* tufH , <>u\j,ftfu /. oi 

10 revocation of the right to crucinv a franrhiv or to uptrch pur^u 

11 ant to a eertifwntr of confirmation, 

12 § tintts. 7. Except as otherwist provided in this section, Ihf 

13 rates charged hy a cable television company shall he those .sptcifirM 

14 in the franchise which may establish, or providf ]or the ^sinbh^h- 

15 rnent of reasonable classifieations of <:erv{ec and cnttgorits of sub- 

16 scribers, or chanje different ratfs for differing scrviejs or for sub- 

17 scribers in different catrgories. 

18 2. Such rates may not he changed c/e^jpf by nmnidhffnf of thf 
nnchisc, 

v. Sntinthstaiiding sitfjdirision ow , (a) no raif proriMon in nn*/ 

21 franchise shall bind a nnnm i polity for mart than t^n yforx nvd vo 

22 rate prorision in any renand frtinehh- >/' Ijiyid a mm.icipaHty 

23 for more than Jirr i/r^rs. In thf ei;f nt thai an fii^tin^i franchise 

24 purports to fund a municipalittj with respect to rah:, for a pfriod 

25 lo * rpin iff^ r Jmnnir*! first, nnu ,t hundred cir;hty.thn>. ^vch 

26 provi:>wns shall have no further furcc or effect aftir Januar-f ;h,t, 

27 linctetn hundred tighty4hrcc; ana (b) any rate or rates found by 




21 

1 thf commission, after public notice and opportunity for hearing, to 

2 be diseriminatory or preferential as between suhseribers simiMy 
8 silHoIrd shall thcrrafter he voul. Uefluee.l rates or free service to 
4 yoD.rnmiat, educational or charitablr institutions shall not be eon- 

6 siihrff) unduly 'li<teriviinatory or preferential. 

i In the event the enmmission finds that any rate is disertminn- 

7 tory or pref,renlial pursuani to paragraph (b) of subdivision three 

8 of this sretion or that any enhle tdeuision company is in violation 

9 of an order issued by the commission pursuant to section eight 

10 hundred twenty.four of this article rrqnirin,, adequate service, it 

11 may issv,. an order requiring the nmnkipalily to provide for new 

12 ratrs which arc non-discrminatory and non-pre fcrcntial or reduced 
to reflect the inadequate service, as the case may he. 

M (c) having reduced rates pursuant to paragraph b, the commis^ 

15 siot. finds that the cable ielevisiov company has substcntially rtme- 
16 

died the deficiencies, in which case ihe commission shall return the 

17 

rales to those rates stipulated in the franchise; 
(d) npon complaint by any interested party „nd after reason- 

15 able, opportunity for negotiation bctucai the municipality and 
20 

tin frane-hiser, it finds that ratrs avr not ■stohlish.d by or pur- 
^'">nt lo the teuns of Ihe franchise, in which event, the commi.s- 
s.V,« .hall fij. ro'e.s at a l,r,l eomparal.lc to „it,s fixed in com- 

23 

imrabh franehi.ses reeiuiring comparable service for comparable 

24 

SI -vice areas; and 

fr) upon r, quest by a munieipality and r„ble tdevision company 
""' """"" « '//'/"/'vV, .„,ulr ui s,: 'i man. 

27 

'i'r as Ihe commimnn by mjnlation may ^>reseribr and certifying 



1 thuc thru orr unahU to aor,c upon rate, to inclu.U ,„ /..,,. 

2 cHsc or rcnnral thereof, in .Hrk nr.- ,Hr m.n^Usion fir 

3 rntrs at a Icrrl cor,„araJ„r to rat., currently ^^.,1 in raUr 

4 icinnsion franCisc. for comparaUl. sr.rrirc in cmparalU nnr.ic. 
6 areas, proriaca iJ,at ./ munir.ipaHiy an,i t,r ro.^un, tinr. . 
6 after agree upon rote., such norrr.l rates shall l.r.or,,r effect... 
1 § 836. Ahaneionn,ent of s.rricc. 1. .V. calH trlension, n.l- 
8 witkstancline, any rro,,sion in a franeMse, may alan.on any . r.nce 
S or portion thereof ..hout harin, ^ 

|0 notice to tH. commission an, to tHe franchisor, if any, an, to tK. 
11 mvntcipalitics it serves. 

>2 ^. IF*,. „6,„i„,«„, ^, . ^^^^ .^ .^^^^ ^ ^^^^ 

" cKUe, « ^^^^^^ _ , ^ ^^^^ 

e - i, .•„ „,„ „„„„^ 

" 'cc/ the public interest. 
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1 b. ha. been adjudicated a bankrupt or has filed a voluntary 

2 prtifiov for bankruptcy or reorganization or for an order pro- 

3 trctin, it, n.:ets from the claims of creditor, and the commission 

4 finds that Inminatinn of the franchise or certificate of confirma- 
6 tion under such conditions is in the best interests of the public. 

6 2. Upon termination of a franchise or certificate of confirma- 

7 tion, the cable television company .hall dispose of its facilities in 

8 accordance unth the provisions of the franchise or certificate. How- 

9 ever, on motion of any interested party or upon its own motion, and 
^0 r'fter ;umc notice and opportunity for hearing, if the ^ommi.ssioH 
|1 finds that the continued presence of the facilities in any public 
^2 thoroughfare uould pose a nuisance to the municipality or its resi- 
|3 dents, the cable television company shall remove its facilities within 
I* ^uch period as the commission shall order. In the absence of any 
|5 applicable franchise or certificate provision or order by the com- 
" fnission to the contrary, the cable tele^ision company may abandon 

its facilities. 

1^ § 828. Landlord.tcnant relationship, i. No landlord shall a. inter- 
fere with the installation of cable television facilities upon his 
propnty or „rnni..es, ereept that a landlord may require: 

i- 'hat ,hr installation of cable trln-ision facilit.s conform 
to such r,a.onabl, eondiCons as are necessary to protect the 
safety, fnnctioniny and appearance of the premises, and the 
convenience and uellheiuo »f other tenants; 

a. (hat the cable frla'i..ion company or the tenant or a ' 
combinat.n tt.rrof bear the nU.re cost „f the installation, 
operation or removal of such facilities; and 
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J iv thnf fhc nibh tdrvtswu romj^nnv .nn/ tin. U nant n<jn^ 

2 in UKhoniifi tin Inudand f'.r amj ^hman^ t UHst inf Hi 

3 installalhu, opoatifni or ui\>nr*d of snrh [af tnUfs 

4 h. (Irwnnfl tr accept jmymcni, in any fonn, in (uhnufjt - >r 

5 pcnnittinrj cahlv trhvision service mi or within his propahj ^.r 
Q premises; or 

7 c. discriminate in rental charfjrs, or otherwi^f . hriwr^ni taianis 

8 who receive cable television servict and thw whit do not. 

9 3. Rental aftrrenirnts and Uasfs fxrcutfd prior to the tfjtrJv'f: 

10 (Me of this afticlc way be cnjorecd nolwithstandinfj this .sjcMVm. 

11 .?. No cable television enmpany may enter into anii nfjr^nnuit 

12 mth the owners, Irsncrs or persons enntroliinu or viannqimj hniUl 

13 iiujs served by a cahlv television, or do or permit ony net, thai 

14 w?owM have the cffrei, direetly or indirrxtly of diminishing ot 
16 inierfcriny with exiatinu rights of any tmant or oihtr oeevpnv' 

16 of such building to use or avail himsrlf of masitr or xndiriilvnl 

17 antenna equipmcht. 

18 § 829. ('eii.sorUiip piohibitrd. J. 'I he ronimi.ssion ouvf uiA pro- 

19 hxbit or limit any proyram or any e.lnsH or type of proiponi or 

20 otherwise et nsor the eomDtnvuatvnis or .^tfjtutf, frotiMO'H^d ho opy 

21 vahle ichrii^ion company or ot^tr any i-nV' ^/r isio?? •/ a 

22 may not prinvvUpdi any mjidohou or roudihof trhvh mnUil loht- 

23 fere with the right nf free spit eh by mrnns of enUU it it iision 

24 2. No mnnicipalily may prohibit or limit anif pioyram or i'Ja<s 

25 or type of proifmm or iv^pix* iliycmaimiiiny or jirf ft chnl Jnui' 
HG rht.^t fits in anif mnytmr that o-onUl t* i\d to incouraije or discour- 
27 age programming of any pariiculir nainn , dirtcUy or tyidirutly. 
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1 3. No cable telcvUion company may prohibit or limit any pro- 

2 (from or clas^ or ttfpc of proqram prcscntrd over a traced channel 

3 or any channd vvnU nraitahlc for pnhUc accfs^ or educational 

4 purpobca. 

6 § 830. JAabHiiy for obsrcnity, defamation and inmmon of pri- 
® vacy. Neither the cafdc television company whoar facilities are 

7 used to transmit a program produced by a person other than such 

8 cable television company pursuant to the proiHsions of this article 
^ or of federal law or of applicable regulations, nor the officers, direc- 

1^ tors or employees of cny such cable television company shall be 
1^ liable for damayes arisimj from any obscene or defamatory statc- 

12 me fits or actions or invasion of privacy occurring during any pro- 

13 gram when su^h company docs not originate or produce such pro* 
1* gram. 

1^ § 831. Invalid provisions. If any provision of this article or the 
1^ application of such provision to any cireumstauce is held invalid 
for any reason ichat^otvtr, the rcmaindi r of this article or the appli- 
cation of the provision to other circumstances shall not be affected 
13 thereby. 

2® S Appropriation, Tlio sum of tliriM* liundnvl tift> thoiisiin! 
21 

(loliar.^ (jj;3."30/)00;, or so riuicli thereof ns may hv lu'cossary, is hereby 

22 

appropriated ir. the (irst iiistnnco to the coiiiiiiissioii herob}' created 

23 

and rnadc immediately available for its expenses, iticludiiip: per- 

24 

sonal service, in rarryiiig out the jmwisiou.s of this net. Sueh 

25 

moneys shall ho paya^ilo out of the state treasury after audit by 

26 

and OM th»! warrant of iUr <'oiiipt roller ou vouchers eertifiod or 



8 So. SubdivLsion two nf « *• 

ivvo of section tu'Jii v-ru-W o 

6 iaws of nineteen ,,u„drc.c, seventy.,.. , 

6 a, follows: ^'-'^^ — ded (0 roa.I 

7 2. Notwithstanding „n, pro.sio.s ... « • , 
one .e. fro. .ee..tive date. n_...:r; 

10 ^uay give .rant or , ^ — -orpo.a.ion 

' ^« aiiy individual part,,,. ' 

11 tion n- . partner- Jiip, asioi; a- 

" S 4. Thi. .,, ,t.„ 



STATE OF NEW YORK 

12378 

IN ASSEMBLY 

May 5. 1972 



Introduced by COMMITTEE ON RULES— (.it ivqnost of Mr. 
Kelly) — read once and referred to the Committee on Rules 

AN ACT 

To amend the executive law and a chapter of the laws of nine- 
teen hundred seventy-two, entitled ^'An act to amend the 
executive law, in relation to the creation of a state commis- 
sion on cable television, prescribing its functions, powers and 
duties and making an appropriation for its expenses and the 
general municipal law, in relation to extending provisions 
re-^ting to franchising", in relation to the regulation of cable 
television 

fU P$opU of ik$ 8M$ of Kiw York. ripr$i$nt4d tn BntaU €M 
AntmhXy^ do onott o$ foUowo: 

1 Section 1. I^irafrraphs (a) and (b) of subdivision two of so<:tion 

2 eight hundred fifteen of the executive law, as added by a chapter 
8 of the laws of nineteen hundred seventy-two, entitled "An Act 
4 to amend the exccntive law. in relation to the ereatioti of a .state 
6 eommi.s:iion on cable televisKjn. pri'M'ribinj? its functions, powers 
O^and ^i;ities and iniikinj; nn ap,»:*opriation for its expenses nnd the 

EsttANATioif Matter in Ualics it oew; matter in, bracktu ( ] ii olJ Uw to omitttd. 



2 

1 poiicra! miiiii-i,,.-.! Lav. in n.if.tin,, in , y.u-.uhut: p.-.,- :s,.,-... ,Hntiii<? 

2 to fra.u-h.sing", hereby nm.ndc-d to ,ca<'. , . sp,.,..lvr.|y. 

3 follows: 

4 (a) presc-nb,. Mandards for j.rorcduns and f.ra.aie.s wind, 
6 nu».icipa!itiPs sl.all follow i.. Brn..ii„,, tunuhkcH, wJmh standards 

6 slmll provide for (i) the ir.suancr nf a public invifat.o.. („ .o.npetc 

7 for the franchise; (ii) the filing of all frand.is,. appli,.a,io.,s and 

8 related doeumenU as public records, with rr^mnahl.- .,otic. to the 

9 public that H«cJ. records are opr-n to inspectio., and evaml.iation 

10 duri..g reasonable businesH boursj (iii) the holding of a public 

11 hearing, upon reasonable notice to the public and the con,.nis.sion. 

12 at which the applicantn and their proposals shall b. examined and 

13 men.bers of the public and interested parties are affo.ded a reaso..- 
" able opportunity to express their views thereon ; (iv) the rendition 
1«> of a written report by the mu..ici,,ality, made available to the 
16 public, setting forth the reasons for its dn-isio.. i., awarding the 
" franchise; and (v) such other procedural standards .s the com- 
18 miasio,. n.ay deem necessary or appropriate to assure maximum 
1* public participation and Ceomplelio..] compctUum and to protect 

20 the public interest; 

21 (b) prescribe mi..imum standards for i.wdusion in franchises 

22 • I 1 ' 
•neluding maximum initial and renewal terms; minimum -hannel 

23 

capacity; provisions regarding access to. and facilities to make 

^ use of, cha....r.Is for education and public service programs; a 
25 

rcqu.remc..t that no such fra«chi.se may be cxclusi^.; s>nr,.,nrd. 

26 

necessary or cvpropriatc to protect the interests of vkvxrs of free 
^ broadcast television and the public ocncraily, uhich prohibit or 



8 ^^^^^^^^^ ^^^^^ ^^^^ 

4 ./ „,y ^„,„„ ^^^^ ^^^^ 

« .-w™,. .,,,1 >„..,, „„,„ „„ . _ 

« ~n.».i»i.n *„ „ „^p„j,,,,,^ 

7 public intrrcst; 

« § 2. Par„,,r«ph (e) of subdivision two of section ei,ht hundred 
9 fifteen of «uel. as added by such ehaptcr, is hereby ..nended 
W to r^ad as followfj: 

13 »-n,p.„,e, .,,0 „„„^, ^^^^^ 

" « .h. c.m„i»i.„ „,., ,„ ^ 

" pro,... ,h. ,„Mi, i„„,„,_. ^^^^^^ ^^^^^^^^^ ^^^^ ^^^^^ 
"« ».«,-, o,.,„„„, .,^,„ ,^ ^ ^^^^ 

^® or a«y MHbsidiary thereof. 

^» § 3. Subdivision two of seotion ei.ht hundred s< ve„„e„ of s„eh 
law, „. added by s„eh chapter, is hereby u.uended to read «s 
follows: 

22 

2. On or before Deren.ber first of e.ch year, the eo„.„,ission shall 
-•i".ate the tot„. ,.„Ms and ..xpensesC indndin. compensation for 
""■''•"^•3 -l-at.- «..d ad.niaister the co^. 

I ^-^^ /«c,./.„ repay. 

^ r>^r.f of an, fir.t u.fa.c. ap.ronruUio,,. o.tstan,ino on March 
mrty-Hui immedicM, prrcr,i„n .„rj, ^he co„„„is. 
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1 Kioii sba»!, Hi sM h \va? or \\j\'p< aiid pursuiiil U* sufli jirotcdurc as 

2 it shall (lot^rnJtiO by rt»'/ula*iot», bill aiid 4ol!<-r»t fioni ^mcIi cable 

5 trli'vision company tbc jjrciiier of (i) ore burwlrrd /hilars or (ii) 
4 an amount oomputod bv multiplyJnpr surh loial ostimat.d oj;«'rat- 

6 iiifr fxp<'nsoM of the roniuiissiofi by a fruetlou liie jiunicator of vhkli 

• is the pross annual rot»<»ipts of such cable television eompany durinj: 
f Ruch twelve month period preceding ♦he dale of eomputation as 

• the commission shall desigimte by reprulalion, and the denominator 

• of whieh is the total gross annual rei-eipts of all cable lel*^viMon 

10 companies 0|ieraling in the slate during such period. A cal> 

11 television eompany may elect to make partial payments for sueh 
U costs and expenses on March thirty-first, June thirtieth, September 
U thirtieth and December thirty-first of each year. On or before 

14 September fifteenth of caeh year, the eonmission shall compute 
1* the actual cosh and erpenses of the commission for the prcccdivg 
M state fiscal year and shall, on or before October fifteenth of such 
W year, send to each cable television company a statement setting 
18 forth the amount due and payable by, or the omount standing io 

15 thf: credit of, .such enble felcvisinn company computed on the basis 

20 of the above stated formula, ereepf that for the purposes of such 

21 eomputation thi fraction shall he multiple d nnainst the total actual 

22 operating ej-pcnses of the commission for such fiscal year. Any 
2^ amount owing by anu cable trlrvision eompany shall be payable 
2* hot lalfr than thirty days folluwing ^/m date of such statement 
2'^ Any amount ^landing to th eredit nf anu cable television company 

shall l^e applinl as a endit against any succeeding payment due. 
2' Tn un f»vf nt shnll th** n^^Mint billed to or collected from any cable 



5 

1 U'lpvisiofi rompaiiy pursuant to this K<»ctioii oxeerd one prrcent of 

2 iho across annual rorripts of sudi roinpany duriiij? the twelve month 

3 p<Tiod disipiatrd f»y thi* ooinmissioii. 

4 § 4. Subdivmion four of jvetioii riffht huudrrd twenty-five of 
6 «ur:h law, an added hy nuch chapter. Ih hereby amended to read aa 

6 followH : 

7 4. In the event the comniiKsiou finds that any rati- is diaeriminft- 

8 tory or preferential purauant to paragraph (b) of subdivision 

9 three of this section or that any cable television company is in 
W violation of cn order issued by the commission pursuant to see- 

11 tion eight hundred twenty.four of this article requiring adequate 

12 service, it may issue an order requiring the municipality and the 

13 cable television company to provide for new rates %vhieh are non- 

14 discriminatory and non-preferential or reduced to reflect the inade- 

15 quate service, as the cas«s may be. 

§ 5. Paragraphs (a) and (b) of subdivision five of section eight 

17 hundred twenty-five of such la^v, as added hy such chapter, are 

18 hereby amended to read, respectively, a» follows : 

19 (a) existing rates have been found discriminatory or prefer- 

20 #»j,iial and, after rcasonnble opportunity, the municipality [hasj 

21 and the cable tclrnition company have not provided for now rates 

22 whifh arc non disoriniinatory or non-preferential, as provided in 

23 subdivision four of this section ; 

24 (b) a cable television company is in violation of an order issued 
2*) I 

hy tin* l'n!nIni^^i^•n ptirsujiiit to «vtion eijht hundred twenty. four 
r/i this arlirle miuirinj; ndequnte serviee and, aftfr reasonable 

27 

opportunity, the municipality pias] and the cable television com- 
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1 party haw not pmviilHl fur new ratiM Muu« t »l l'> y*\\ i m- im^l, 

2 quail' servicr, in \\\\x\\ case the romini^slo'^ :ii:iy it.ri. t «n) 
8 priate rat»^ redurlions; 

^ § 6. Subdivision one of section ei?^ht hundnd iwenfy Ix of hi« :i 
5 law, as fdded by sueh cha))tiT, i« bereliy amended to r(.i<l a, foll^vs 
( 1. No cable television company^ notwithstandinK ar»y prousion 

7 in a franchise, may abandon any service or portion lb* fof w»tb- 

8 out havinp Kiven six months' prior written notice to t»w / ommis. 

9 sion and to the franchisor, if any, and to thf- inuni^ipalilieH it 

10 servea. 

11 § 1, Paragraph b of Hubdiviaion one of section eight liundred 

12 twenty-eight of sueh law, as added by such chapter, is hereby 

13 amended to read as follows : 

14 b, demand or accept payment from any tenant, in any form, 

15 in exchange for permitting eable television service on or within 

16 his property or premises, or from any cahU tftlcvision rompany in 

17 exchange ilurcfor m excess of any amount wh''*h thr commisiion 

18 nhall, by regulation, determine to hr na^onahle ; or 

19 § 8. Section four of Ku*-h chapter i^ hereby renumbered tr» be 

20 section five, and ns thus renumbered is lier-hy ;iin*'nd< d to road as 

21 follows: 

22 § 5. This act shall take effect January fir^t, nineteen hundred 

23 seventy-three, except that the provisions of section three of «uc/t 
21 chapter shall take effect immediately. 

25 § !). Sueh chapter in hen-by duviuh d by a<ldirij( thr rcto a new 
2(5 section, to be section four, to read as follows- 



1 § ^. Notwithstandintj the provisions of subdivision two of sec- 

2 (ion eight hundnd seventeen of the execttiive law, as added by 
8 section one of this act, pertaining to the date on which the estimate 

4 of the commission's costs and expenses shall be made, the state 

5 commission on cable television may estimate its costs and expenses 

6 for the period from January first, nincteni hundred seventy-three 

7 to and including March thirty-first, nineteen hundred seventy-four, 

8 or any portion thereof, and may bill any cable television company 

9 for such costs and expenses at such time or times as it deems 
IG appropriate, 

11 § 10. This act shall take effect on the same date as a chapter of 

12 the laws of nineteen hundred seventy-two, entitled '*An Act to 

13 amend the executive law, in relation to the creation of a state com- 

14 miasion on cable television, prescribini:^ itfs functions, powers and 

15 duties and makinf!^ an appropriation for its expenses and the i;en- 
1^ eral municipal law, in relation to extending' provisions relating to 
1'^ franchising", as amended by section ci^ht of this act 



CABLE TELEVISION: ITS POTENTIAL FOR EDUCATIONAL USE 

(Presented at the 25th Anmial Convocation of the New York State Educa- 
tional CoMunications Association) 

(by Bemarr Cooper) 

In order to discuss Cable Television potentials for use in the 
instructional/educatrional/cultural learning construct, it may be helpful 
at the outset if Vv take a new look at Liaming needs and the ways in 
vhlct various tec»->: gi . might be u»el \o approjch these nts^ds. tjblj 
television, alth jgh only one of the many technologies that can be atten- 
tive and responsive to those needs, is seet: as only one of the many 
related technologies necesa^ y to the total» concept of 'delivery . system* 
for creat ing more le&* nii.g opportunity tor the learner whatever his 
age, and wherever he may be located, physically. 

The major interests of the State Education Department in the use of 
technology for instructional systems are best eidiodied in the following 
four major concerns: 

1. There mus be an identification of appropriate technology to 
meet individual needs and interests of all learners of whatever age or 
circumstance; 

2. Technology ust be used to produce a more economical system of 
instruction for as many persons as possible regardless of the limitations 
of cultural disenf ranchiaement ; 

3. Technology luat be used to oMke the entire system of instructional 
opportunity both enlarged and coat effective; and, 

4. Most important, technology and cable nuat be used to provide 
■ore abundant Job training and occupational retraining for adult 
populations in the home, at work, and in school. 



One undergfrdlng conBitnent of the State Education Department Is 
that the creation and use of all technology inateriaU for Instructional 
and cultural needs mint proceed from the basis of understanding and a 
ririr concept of the goals for which such instructional materials will 
be created, an in-depth pre-test of those goals and needs, and of the 
needs of the group for which those materials are designed, and, last, 
a post- test of the materia la and learning output to insure that the 
following three major premises have been achieved: 

1) that learning has taker^p'ace; ^ 

2) that the learning was needed by the individual 
for an identified goal or objective; and, 

3) that the proceas of preaerllrig the material has 
reaulted in effective knowledge gain, retention and 
coat effectiveness. 

It is the position of the CcMmiiaaioner of Education that an inquiry 
into the uae of cable must reault in acrvice to the needa of the citizens 
of the State of Mew York. 

We all know what the evaluation of statistical evidence can do to 
every situation of concern and endeavor particularly to an evaluation 
of directiona to be puraued and managed for education at all levela, 
including those of poat-aecondary need in the United Statea. 

Currently, there are mora than 8 million atudenta in poat*aecondary 
institutions in the United Statea. Let ua bear in mind that thia figure 
doea not include the multiplicity of thoae who are engaged in some 
programa known aa the 'univeralty without walla,* programa that are 
direct spi^-offa of the effort of the open university of Britain, and 
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the even laore interesting and fruitful efforts of such programs as that 
of New York State namely , the external degree . You may recall » that 
the Conaiaaioner of Education, Bwald u at his inauguration 

in September 1970. announced hia concept of the 'external degree*. For 
the first time in higher education history, an individual would have 
the opportunity to receive a degree by never having to aet foot in a 
classroom, if he ao chose. Or, he might combine a learning and living 
experience with some institutional work, or with library work, or with 
any combination of effective information and learning gathering techniques 
he might choose. All that would be required was to demonstrate on exam- 
ination that competence had been achieved. The first group of 77 such 
persona achieved the degree this year in a ceremony conducted by the 
Regents and the Coomiissioner of Education of the State of Mew York. The 
candidatea included a broad apectrum of ages from the early tventiea 
to the early sixties, from members of the armed forcea to retirees. More 
than fourteen states were repreaented among the recipients, for the 
external degree knowa no boundaries; and at the next awarding of degreea 
it seema almost certain that there will be recipient a from foreign 
countriea, as well. 

Given the potential that the learner will and doea receive learning 
opportunity and information from a variety of non- traditional, non-claaaroom 
sources we must regard a recent statiatic with some concern. Ve now 
have more than 1,100 community colleges in the United Statea. Aa I 
atand here, thia atatiatic ia already outmoded becsuae a new coHunity 
college opena every week . We must seriously ask ourselves, *Vhy are ve 
building more aoon-to-be«outmoded atruct/ rea for a i:raditional approach 
to learning and teaching which may aoon demonatrate that o' ler structures 



exist for meaningful living and learning and earning a living?" 
Obviously, ve have become victimized by what has developed and evolve H 
In our complex and over-protected structure of traditional, C^ur-qi "re 
learning patterns. Already, the open admissions approach to those o 

:re formerly deprived of learning opportunity at the post-secondary 
level hat, demonstrated that a large segment of our population has truly 
been Intellectually disenfranchised. 

Education and the educational connunlty has a long history of ignoring 
opportunities presented to it for more broadly disseminating learning 
opportunities. Our educational colleagues have an equally long track 
record for having decided to abandon technology after technology which 
spelled continuing progress in advanced Informational, cultural and In- 
depth knowledge- -baring possibilities. We initially fought for and then 
denied the possibilities of the use ofi radio, both FM and AM. Only a 
relative handful of such broadcast-use opportunities are In existence, 
today. Not many of them are uaed to better the needs of the learner 
the hamebound, the adult, the handicapped, the isolate on the farm or 
in the Appalachian region. 

When the age of televialon burst upon the communications* scene ve 
were frantic to be sure that adequate open*circult channels would be 
available for the many learning and teaching opportunities we were able 
to forecast. The attempts were spotty. The conversion of open circuit 
channels to a nuaiber of routinely uninteresting and frequently esoteric 
presentations, which research tells ua are most often observed by those 
who have rare need of It, la now well known. The fact that the manage- 
ment of such open circuit ETV or public broadcasting channels oust 
continually saek additional funds for a f lacal-starvatlon type operation 



Is not at all encouraging. The educational coominity and the sometimea 
forward-looking members of that community have gone on to new enthualasma 
as new technologies have emerged. The researchers and the manufacturers 
of the hardware seem to outstrip the best of our well- Intent loned effott 
to create acceptable means of producing the software or courseware, for 
the 'pearls' of learning technology that are continuously cast before us. 

Now we stand at the threshold of one of the most pervasive and 
exciting of all dissemination system possibilities to date. The initial 
provisions for education to access the use of that technology have been 
made available to us. Education has had to struggle least for this 
opportunity, and yet we find surprisingly little prepar»t0'7 effort 
being put into the consideration of cable system use for learning oppor- 
tunity. 

Although I will specifically address the ways in which these 
opportunities may be seized at the post-secondary level, the sane 
princip'r. may apply to all areas of teaching and learning elementary, 
secondary, and hig^er institutional » private, public and parochial. 

Several points of general information must be noted at the outset: 
The Federal Communications Coomiission has promulgated certain Rules and 
Regulations which shall apply to cable television operations foi an interim 
or experimental period of the next five years. In New York State, we 
have exercised some forethought and regulatory effort at the State level. 
In January 1973, a Cable Television Commission will come into function. 
This has been provided by law which waa two yeara in the making and 
which waa promulgated on the baais of teatimony which was organized and 
held under the aegis of the legislative Standing Committee on Corporations, 
Authorities and Commissions. 



One of the significant and educatlotuilly Important provisions of 
the FCC Rules snd Regulations 15 that all future svstms nwst provi.l. 
for three public access channels. Whtt this means U sireply that each 
cable system which cooes into existence, as of this year, nust provide 
an initial Blnimuo of 20 channels to the cojaminlty it sevvts. Of 
these 20 channels, three must be dedicated to public use one for local 
governmental use, one for counminlty use and one for educational use. It 
Is this latter channel that provides a definitive way for organlzJni; 
the educational Interests of a coamunlty or a region, depending upon 
the coverage or intended coverage of the cable system. 

In the State of New York we have the advantage of several groups 
of Institutions of higher learning being located In regional Betting.';. 
As an example, one such group Is located In Rochester and its vicinity. 
Another Is located here In the capital district. Still another Is 
located m the Buffalo area. These are only examples of some possible 
locations. Again, for example, in all three areas I have i«ned, franchises 
for cable system operations have been awarded or are about to be awarded. 

One possible configuration of use of the public accetf channel for 
education Is a coalition or mutual planning activity by the poet- 
secondary Institutions of an area. Such coalitions, representing an 
organized approach to the Indicated cable system operator, would have 
the following positive benefits to achieve: 

1. An organized approach to the use of a channel for reaching the 
homebound, the aged, and the handicapped with organized learning 
material of significant benefit and use. (Parenthetically, It should 
be borne in mind that all cable systems have the technical capacity to 
provide two-way audio channels, also. Thus, opportunity Is assured 



for asking questions or seeking additional inforaiation by the learner 
from the disseminating source.) 

2. Organized consortia, which present a single advisory voice to 

a channel operator, might also plan joint offerings for inter-institutional 
recognition or credit, as did a consortia of four institutions in 
Rochester, this last suinroer, by use of an Instructional Television Fixed 
Service interconnection. 

3. An organized coalition of advisory persons might logically include 
the secondary level institutions of its areas and/or the BOCES board 
operation. This could be done to serve several needs, such as: a) to 
tnore closely integrate the preparation of students for a post- secondary 
experience; b) to provide a vertical kind of articulation in such planned 
secondary and post-secondary need areas as understandings to prevent 
drug abuse, coordinated programs in the area of venereal disease, the 
upgrading of readin<5 literacy, and the dissemination of logical informa- 
tion in the areas of personal and environmental health, and for a 
coordinated effort in vocational rehabilitation, upgraded training for 
the employable and career guidance for those who through lack of such 
guidance are professionally competent but may have become vork-disenf ran* 
chised. 

Recent efforts by the advisory groups to the Federal Communications 
Commission on possible developing problems related to cable aystems, 
have made several interesting suggestion? which help to guarantee to 
education some additional channels for learning use at the local level* 
Included in these suggestions has been the one that recommended the 
following: Where the three public access channels are not in continuous 
and planned use for their designated needs that is for local government 



and general connunlty use why not oiake such channels additionally 
available to the educational coinrimity foi' additional educational 
opportunity use. Thus, If more than or, ^ jhannel Is needed at a given 
time, and one of the other public channels Is not requested or scheduled 
for use at such time, why not use it for additional learning and 
cultural opportunity to the conminlty? Local libraries, museums and 
performing groups with Integrated plans for reenforclng learning in 
specific content areas, or at specific learning levels, could thus bring 
reenforced and additional learning advantages to the entire community. 

One additional positive educational need can also be achieved by 
consortia which form advisory committees or groups to the channel 
operators. Coordinated effort In leamlng-opportunlty-plannlng can 
achieve the following: mutual planning for similar learning needs can 
take place between Institutions » school systems and even between regional 
consortia across state lines . If desired. 

On November 20, 1970, the Regents promulgated a position paper on 
cable television for the State of New York vlth particular emphaals on 
educational and public service need. In It they said the following! 
The Regents are concerned that every positive action 
must be taken on behalf of the Immediate and long- 
range Interests of the people of this State In 
relationship to the emerging communications technology. 
The Regents are particularly concerned that all local 
governing bodies shall be Informed about the following 
matters related to cable television franchising 
practices: 
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The statement then goes on to Indicate two major concerns: First, that 
all members of every community should be given an opportunity to express 
their views about any given CATV franchise. No grants should be made 
before this takes place. By the same token, all members of a comnunlty 
should and must be alert to franchising procedures and proposals. 
Educators must express their views as to what Is desired of a franchisee 
and what must be done to serve the all-over educational needs of a 
community. Second, the Regents have made themselves available to 
provide Information, advice and guidance to franchise seekers and to 
communities on how to best formulate franchises to meet the needs for 
educational and Informational opportunity. Most In^ortant, the last 
statement In the Regents position on cable television says the 
following; 

• « • the Regents are convinced that the full potential 
of long range developments In the field of comnunlca- 
tlons technology are only just beginning to manifest 
their more exciting possibilities. With this In mind, 
the Regents strongly recomnend that local governing 
bodies be zealous In retaining for all of their 
citizens complete options to flexible future 
developments of cable television, 
Hich o£ what still needs to be examined by us In this session will 
depend upon how fully certain of the provisions of the FCC are understood 
and exercised, first, by franchise granting authorities; and, second, 
how quickly both the public Interest and educational groups of a 
community m«ke their desires, outlooks, and Identified needs known to 
the cable operators* 



For example, one oc the things which the educational conunuri^^' 
oust recognize is thai there « p^o^^lslon Ip the r^les and regulrtioi^ 
of the Federal Comnuni cat lore Co^Ksslon for the import^cion of P^iMic 
Broadcasting or ETV Stations' slgnais. No community of the State neeH 
be without such a signal. In some instances such sl^nls b.iiig «u 
a conaunity the planned instructional and informational offerings of 
a distant or nearby conminity with which it may not normally exchange 
ideas^ information or opportunity. Nothing need prevent the organization 
of activities which may access, develop and distribute such opportunity. 
Joint effort of conminities makes possible extended and varied planned 
opportunities for adults a frequently neglected segment of our cossnunity 
concerns for the adult and senior citizen «-* needs that frequently go 
unsatisfied. Buc^^^ets for such activities are notoriously slij^nt in 
most conminities y but a pooling of limited resources and the Interconnected 
uses of CATV systems can frequently broaden such opportunities. When 
these are coupled with extension opportunities offered by open circuit 
broadcasting, vastly improved and enlarged programs can and may result. 
Such extension and continuing education opportunities can be especially 
useful in rural areas where such programs have been curtailed or almost 
eliminated. 

One of the major provisions in the Federal Rules and Regulations 
pertaining to cable television is that of program origination facilities. 
As the rules are now written, the cable system operator is required to 
have sufficient equipment to originate or provide for the origination 
of programing to a ^^considerable extent," Precisely how chia is to be 
defined is not yet clear. What is clear la that such programming is to 
be provided over chamiela designated for this purpose. However, nothing 
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In the present rules and regulations require the cable system operator 
to provide such equipment or facilities, or the appropriate operating 
personnel, at no expense to education. Only the provision of the 
channel is required. It can be argued that if educational interests 
were to provide pre-recorded luterial in either video or audio form, 
the operator of the channel mist provide the facilities lo air these. 
It would be well for educators to be alert to the needs of dissemination 
of material and make their voices felt to the franchising authority 
before , not after, the franchise is granted. Thus, there would be 
assurance that both originating equipment and pre-recorded uterisl 
playback equipment would be available. Most inportant, it should be 
remembered that cable systems with less than 3500 subscribers are 
required to originate programming of any kind for its subscribers. 
Thus, matters and events of a strictly local nature would have no means 
for expression in the conmunity being servad* Such a provision for a 
less than 3500 subscriber community might, however, be a part of the 
requirements of the franchiiing authority* Certainly an educational 
advisory group and a group advising on cMHunity needs should be alert 
to the desirability of such a provision. The educational community 
might well pool its resources with the franchise operator to make sure 
that such a cable^systam-broadcaat-posaibility comes into being. The 
community might require that a comounity owned studio and facilities 
be provided by the community, with the regulation of such facility 
to be entirely controlled by the conmunity. Or a joint operational 
agreement between the community and the franchisee might be part of 
the franchiae granting agreesiant. 



-In- 



still another possibility is complete control and operation by 
the educational conounity, with joint responsibility for the studio 
operation to exist betveen the educational ccnnunity and the operator 
of the system. In this way, the operator could schedule the studio 
use for leased channel operations, and for local connercial recordings 
vhen such studio vas not in use for the public access channels. Charges 
for such a facility might be a natter of special corporate arrangement 
with profits-after-operating-expenses contributing to defraying the cost 
of educational /cultural progranning for the coonunity. 

This concludes or^ prepared reaarks* Discussion can lead to further 
examination of interesting possibilities and responsibilities. Let us 
agree that the Regents have provided us vith the incentive and insights 
in their position paper on cable television when they said: 

^^Coflunicationa technology is on the verge of a revolution 
so vast and so profound as to influence in an unprecedented 
way all aspects of nan* a exiatence. 

**The pending metaaorphoaia of Conainity Antenna Television 
(CATV) into copious systems of multi-channel cabla 
television; the ensuing evoluatlon of cable television 
into elaborate tvo-nay communications systems Involving 
printed as veil as video-screen mesaag^is; the prolif- 
eration of net ion-vide and vorld-*vide conmunications 
satellites; the incipient impact of home video 
cassettes -- all of thesif engineering wonders are 
nov technically possible and ava it only the genius 
of intelligent capitalisation and marketing, and, 
vhere varranted ac^ necessary, prudent public interest 
regulation.** 
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NEW RULES OF THE FEDERAL COMMUNICATIONS* 
COMMISSION GOVERNING CABLE TELEVISION 



The following is a sxunmary of the new cable 
television rules, issued by the Federal Communications 
commission, which will become effective on March 31, 
1972. The new rules cover fovx basic areas: 

(1) television heo#dcast signal carriage 

(2) access to and use of non -broadcast 
channels, including minimum channel capacity; 

(3) technical standards; and 

(4) Federal-state/local relationships. 



^n prepiired by the firm of Cotin & Mirks , WnsnlnRlon, D. C. 
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I. Tclcwi{iio n_QToa6cn r.t Sic^nal Carrio<jo 

a. Introduction 

The FCC's carriQcie rules divide all television 
signals into three main classifications: 

(1) Carriage priority one: those television 
signals that a cable system must carry, upon 
request, or which ma^. be carried even if there- 
is no carriage request. 

(2) Carriage priority two: the television 
signals that, taking television market size into 
account, a ca^le system ma^ carry, at its option, 
in order to achieve a minimum allowable service. 

(3) carriage priority three (additional 
service) : those television signals that soiaj cable 
systems max. carry, at their option, in addition 

to those television signals required or permitted 
to be carried under carriage priorities one and two. 
The number and I ypc of television signals which a 
cable system is permitted or required to carry varies 
depending upon whether the cable system is located within: 

(a) the top 50 television markets, 

(b) television markets 51-100, 

(c) smaller television markets (below the 
top 100 markets ) , or 

(d) outside of all television markets. 
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The television markets are ranked in size according to 
the American Research Bureau 1970 prime time household's 
ranking. The FCC stated that, in order to insure stability 
this ranking will not be revised each time new rankings 
are issued by American Research Bureau. A television 
market is defined as the area included within a zone of 
35 mile radius from a specified reference point in each 
designated community in which a television station is 

located. 

b. Carriage Regulations 

on the next pages (4-8) there is a Table which 
summarizes the new television carriage rules. 
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c. Grandfathering Rules 

Television signals v/hich cable systems were authorized 
by the FCC to carry or which were lawfully being carried 
prior to March 31, 1972, are "grandf athcrod , " i.e., the 
new television carriage rules would not be applied to 
such signals. Authorized signals include those signals 
whose carriage has been permitted by specific decision 
of the PCC and those signals which are authorized by virtue 
of the fact that the cable system provided notification, 
in accordance with earlier FCC rules, and no objection 
to that notification was submitted to the FCC. In this 
connection, however, the signals listed in the notification 
roust have been consistent with the then existing FCC cable 
rules in order for such signals to be "grandfathered. - 

Por example, if a cable system in a top 100 market 
community provided a notification on June 6, 1971, which 
included the carriage of Grade B signals and also a distant 
(non-Grade B) signal, and no objections to this notification 
were filed, the Grade B signals would be authorized and 
thus -grandfathered" even if the system is not operational 
by March 31, 1972 (although an PCC certificate of compliance 
will be needed before the proposal can be implemented, 
a*, explained below) . The distant signal would not be 
authorized or -grandfathered" since the FCC's then existing 
rules barred the carriage of distant signals into top 
100 market communities without specific prior written 
authority of the PCC. 
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^' Certifica tG of Coinp lianoo 

Effective March 31, 1972, no cable system may 
commence new operations or add a television signal to 
an existing operation unless it files an application with 
the FCC for a certificate of compliance and the FCC gr.nts 
this application. V 3^3,^^ operation pr.or 

to March 31, 1972 does not have to file an application 
for certificate of compliance with respect to those signals 
which it was lawfully carrying prior to March 31, 1972; 
such a cable system can continue to carry these signals 
until the end of its current franchise period or March 
31, 1977, Whichever occurs first, at which time a certificate 
Of compliance is required to permit continued operation 

with the existing sicmala Tf » ^.ki^ 

y «»xgnais. if a cable system files an 

.ppllction for a certificate of cOKpliance within 30 

a.y. prior to the date on which if current franchise 

•xpire. or March 31, 1977, whichewr occurs first, it 

Will be permitted to continue to operate with its existin, 

television signals until the rrr 

until tne FCC acts on the application. 

If the carriage of specifi«j television signals 

by . cable system is authorised (by ne«,s of a specific 

FCC decision or compliance with the notification procedure) 

comply at this time ^ilhlil required to 

sion8 (see page is? SeJSw? ''''^ franchising provi- 
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and if the cable system is not in operation with those 
signals before March 31, 1972, the cable system is nevertheless 
required to file and receive FCC approval of the applica- 
tion for certificate of compliance before it can commence 
operation with the signals in question. In this connec- 
tion, the advantage of the signals being authorized prior 
to March 31, 1972 is that the FCC may permit the carriage 
of such stations even though such carriage is inconsistent 
with the new cable rules if the signals have been "grand- 
fathered" as described above. 
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Progrom KxclurJ vity. 

a. Network Progr am Axclljsivitx 

The previous exclusivity rule was based on a Byr.tcrt, 
of priorities that protected a television station of hiqhor 
priority against having its program duplicated on the same 
day by cable carriage of a station with a lower priority. 
There are two significant changes eit4)odied in the new rul.. 

The new rule provides: 

(1) only for airoultaneous non-dupJ ication 
protection, rather than same day non-duplication 

protection, and 

(2) it applies only to network programming. 
There is no non-duplication protection requirements for 

any programming other than network programming (e-a- , 
local programs are not entitled to protection) , except 
m the top 100 television markets where syndicated programming 
is entitled to non-duplication protection, as described 
below. Syndicated programming is not entitled to non- 
duplication protection on cable systems in any market 
below the top 100 markets. 

The new rule provides that a cable system must, 
upon request of a station entitled to receive protection, 
maintain that station's exclusivity as an outlet for net- 
work programming against lower priority, simultaneously 
broadcast duplicating signals, but not against signals 
of equal priority, in accordance with the following order 
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of priorities: 

(1) Television stations within whoso principal 
city contours the cable community is located, 
in whole or in part. 

(2) Television stations within whose Grade A 
contours the cable community is located, in 
whole or in part. 

(3) Television stations within whose Grade B 
contours the cable community is located, 
in whole or in part. 

(4) Television translator stations with 100 
watts or higher power licensed to the cable 
community. 

(5) Television stations, which do not fall within 
categories (l)-(4) above and which are being 
carried because they are "significantly 
viewed" in the cable community, are not 
entitled to network non-duplication protection. 
There is one exception to this rule: television 
stations licensed to communities in smaller 
television markets whose signal is being 
carried by a cable system located outside of 
all television markets by virtue of the fact 
that the signal is "significantly viewed" in 
the cable community are entitled to receive 
network non-duplication protection. (Such a 
station is not entitled to exclusivity pro- 
tection, however, if.it was authorized or 
lawfully being carried by a cable system 

prior to March 31, 1972). 

b. Syndicated Program Exclusivity 
Exclusivity Rules in General 
The rules concerning the protection of syndicated 
programming are applicable only to cable systems in the 
tO£ 100 television markets , (i.e., cable systems in communities 
located within 35 miles of designated communities in the 
top 100 television markets). The new rules provide that, 
even though a cable system may carry a particular out- 



of*-market television station, it must black out the signal 
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of the television station when that station is broaaccst i i.'i 
a syndicated proqrnm which is entitled to exclusivity 
protection duo a top 100 market station. 

A syndicated program is defined as any program 
sold, licensed, distributed or offered to television stations 
in more than one market within the United States for non- 
inteiconnected (i.e., non-network) television broadcast 
exhibition, but not including live presentations. 
Television Markets 1-50 
Cable systems, in order to provide exclusivity 
protection, upon receipt of appropriate notification, 
cannot present protected syndicated programming on a station 
carried under carriage priorities two and three. 

(1) for one year after the date on which 

the program is first licensed or sold to a television 
station any place in the United States and 

(2) for the life of the exclusive contract 
uhder which the program is sold to a local station. 
The one year pro-clearance provision means that 

in a top 50 television market a cable system cannot carry 
syndicated programming on an out-of-market station for 
a period of one year from the date on which the program 
is licensed or sold to a television station any place 
in the united States, even though the program has not 
been sold in the market of the cable system. For example, 
if a particular syndicated program was first in New York 
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land this was the first sale in the United States) and, 
thereafter, it was sold in Baltimore, but has not been 
sold in Washington, D.C., a Washington D.C. cable systcp 
would be precluded from carrying this program through 
the importation of an out-of-market television signal 
(e.a-, a Baltimore or New York television signal) for 
a period of one year after it was first sold in New York, 
even if the program was not purchased or broadcast by 
a Washington, D.C. station. Assuming that a Washington. 
D.C. television station now purchases this particular 
program, the Washington, D.C. cable system would then 
be precluded from importing this program from an out- 
of-market signal (e.a., a New York or Baltimore signal) 
for the additional period of the life of the contract 
between the syndicator and the Washington, D.C. television 
station (assuming the proper exclusivity terms are written 
into the agreements in the case of agreements executed 

after March 31, 1972). 

Television Markots 51-100 
cable systems, in order to provide exclusivity 
protection, upon receipt of an appropriate notification, 
cannot present protected syndicated programming on a station 
carried under carriage priorities two and three where 
such program is under an exclusive contract to a station 
licensed to a designated community in tha market, except 
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as follows: 



arfm^Jn '"''^ ^^^^ syndicated pro- 

grammmg if the program is carried by th- 
cable system in prime time and will not 
also be broadcast by a commercial market 

wMci°?h^I! P-^"*" ^^"^ ^"^^"9 the period for 
which there IS exclusivity for the program. 

^;f.g|^""^^^°^^ series programs . the cable 
system may carry the programs (a) prior to 

of a^fnh"?"""^^''.^^ broadcast in the market 
Of an episode m the series, and (b) after a 

r^et'^of ^j"' °^ seriis in'^he 
market, or after one year from the date of 

^5 »^ • "2"-?«twork broadcast in the market 
of an episode in the series, which ever occurs 



(2) 



(3) 



(4) 



(5) 



(6) 



first-run series program s, the cable 
Se ""^^ P?5??irm~(a) prior to 

frtl ^5- and (b) after two vea« 

IreD^s^f'"%H^°^*^°^*^ market^of 
an episode m the series. 

' nsn-series programs . a cable 
S?e th^j; ""^ progrSm U) prior to the 

f P5°g^«"' is available for broadcast 
iSn^^Lr^'^^r""*^" provision of any 
n2Jf« of a television broJdcast 

station m the market, and (b) after two vears 
from the date of such first availabilUy.^ 

K? ^ UFprior to the date such film was 
available non-network broadcast in the mirket 
under the provision of any contract or Ucense 
2^d%b? a?i!r°; station in Jhe m«ket, 

?Jrst'iv:n':jiji?yr*" ^^^^^ °^ 

carr?^ EE23raimrina, the cable system may 
carry the program one day after the first nft« 

broadcast in ti,/«»lkel « o^e je.? 
after the date of purchase of the progrim 

ie.™?n2.'tf°''"" " ~rK2trwhich- 
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Parties Entitled to Exclusivity 
The rules provide that appropriate notice must 
be given to cable systems when exclusivity rights are 
asserted. The one-year pre-clearance provision for markctfi 
1-50 is designed primarily for the benefit of the copyright 
holders and therefore the copyright holders have the obligation 
to notify each cable system in markets 1-50 when a sale 
has been made and that the pre-clearance period is running. 
With regard to the exclusivity rights stemming from exclusive 
contracts of the local market televxsion stations in markets 
1-100, the television stations seeking protection have 
the obligation to notify each cable system of the exclusivity 
sought . 

In order to be entitled to exclusivity for syndicated 
programming, the television station must have exclusivity 
rights by contract against over-the-air and cable carriage 
of the programming within a 35 mile area of all designated 
communities in the market, as explained more fully below. This 
exclusivity will not be recognized in a designated community 
of another top 100 market, unless such community is whoUx 
within 35 miles of the designated community of the station 
seeking exclusivity. 

Per example, a Daltimore television station "signifi- 
cantly viewed" in Washington, D.C. would have no right 
to preclude the carriage of its syndicated program by 
msans o£ an out -of -market television signal (e-a. , from 
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Philadelphia or New York) carried on the Washington, D.C 
cable system. This is- the case since Baltimore is a clc.si<,n.,tc<l 
city in a top 100 market which does not fall wholly within 
35 miles of Washington, D.C, a designated city in another 
top 100 market. The Washington, D.C. television station, 
however, could preclude the carriage of a protected program 
on an out-of -market signal on a Washington cable system 
and on other cable systems located within 35 miles of 
Washington, D.C. Assuming that the community of the cable 
system were located between Washington, D.C. and Baltimore 
and within 35 miles of both cities, the cable system would 
not have to protect the Washington, D.C. or Baltimore 
station against each other (since both are treated as 
local stations in re„.tion to the cable community), but 
the cable system would have to protect syndicated programming 
of the Washington, D.C. and Baltimore television stations 
against out-of-market signals (e.g.-* from New York). 

in hyphenated top 100 markets (e.^.* Kalamazoo- 
Grand Rapids -Muskegon-Battle Creek, Michigan, the 37th 
largest market) , exclusivity beyond the 35 mile area of 
the designated conanunity of the television station requesting 
protection will be recognized only to the extent that 
the station has contractual exclusivity against the stations 
in other designated communities in the . hyphenated market, 
in such cases, the television station will be entitled 
to exclusivity in an area within 35 miles of the other 
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designated communities in the market. For example, a 
station in Kalamazoo would be entitled to exclusivity 
with regard to its syndicated programming on cable systems 
within a 35 mile area of Grand Rapids (which is in excess 
of 35 miles from Kalamazoo) only if the Kalamazoo station 
has a contract providing it with exclusivity against 
the Grand Rapids station with regard to the programming 
in question. 

All contracts between program suppliers (copyright 
holders) and television stations in effect prior to March 
31, 1972 r shall be presumed to be exclusive against over- 
the-air and cable carriage of the program within 35 miles 
of all designated communities in the market. Contracts 
entered into after March 31, 1972, must, at least, specifically 
provide for: 

(1) program exclusivity against other 
television stations 

(a) licensed to the designated community 
of the station seeking protection or 

(b) licensed in other communities which 
are hyphenated with the commvinity of the 
station seeking protection, and 

(2) program exclusivity against cable 
dissemination of the program within 35 miles of 
(a) the community of the station sceHing 
protection or 
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(b) cominunitios hyphenated with the 
community of the station seeking protection. 
Tha new rules provide that those portions of 
the contracts between copyright holders and television 
stations, which are relied upon by television stations 
in asserting exclusivity rights, must be n^intained in 
the public file for the television station and inust be 
made available for public inspection. Cable systems, 
on the other hand, are required to maintain a log of the 
out-of-market television signals carried and the programs 

offered on those signals. 

Grandfathering Rules 
cable systems in operation prior to March 31, 
1972 are not required to comply with the syndicated pro- 
gram exclusivity rules for signals being carried prior 
to March 31, 1972. The requirements apply to new signals 
added after March 31, 1972 or if the cable system extends 
operations into a new community or beyond a discrete area 

to which it has been specifically limited by FCC order. 

All cable systems commencing operations after March 31, 

1972 will be subject to the syndicated program exclusivity 

rules • 
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i;. Access to and Use of H on -Broadcast Channels 
The FCC has adopted new rules concerning the 
use of non-broadcast channels. These rules relate to 
public access channels, educational access channels, locnl 
government access channels, leased access channels, minimum 
channel capacity, availability of additional channels 
upon demand, two-way communications and cablecasting (proyram 
origination) . 
Television Markets 1-100 

The requirements listed below are e.pplicable 
only to cable systems located within the top 100 tele- 
vision markets (i.e., to cable systems located, in whole 
or in part, within 35 mile zones of designated cities 
in the top 100 television markets) . These requirements 
are applicable to all cable systems within the top 100 
n«rkets that commence operation on or after March 31, 
1972. Cable systems t.hat commence operations before March 
31, 1972 have five years (or until March 31, 1977) witl^n 
which to comply with the requirements. However, if cable 
systems begin to prcvide any of the access services dpscribed 
below earlier than March 31, 1977, they must then comply 
with the rules governing the use of such channels (i.e., 
program content control, assessment of costs and operating 
rules), cable systems which receive certificates of qomplian 
to add television signals to their operations earlier 



than March 31, 1977^ must comply with the requirements 
outlined in items 4-10 below by the tine they add the atj<] j 
tional signals. 

(1) Minimum Channel Capacity ; Each cable system must 
have at least a minimum channel capacity of 20 channels 
(120 MHz of band width) available for immediate or poten- 
tial use. 

(2) Additional Channels : For each channel utilized to 
carry television broadcast signals, the cable system must 
provide a channel {6 MHz in width) suitable for non-broad- 
cast uses. For example, if a cable system has 11 channels 
on which it carries the signals of television stations, 

it must then have 11 other channels available for non- 
broadcast use. 

(3) Two-Way Communications ; Each cable system must maintain 
a plant having the technical capacity for non-voice return 
communication. However, two-way capacity for each sub- 
scriber will not be required at this time. 

(4) Public Access Channels : Each cable system is required 
to maintain at least one special designated, non -commercial 
public acce3S channel available on a first-come, non- 
discriminatory basis to any mendber of the public or community 
group v^ich desires to use it. The cable system is required 
to maintain and have available for public use at least 

the minimal equipment and facilities necessary for the 



-23 



production of programming on this channel. This channel 
may be used for other purposes when it is not being used 
as a public access channel, provided that such other uses 
do not interfere with its function as a public access 
channel. One public access channel must always be made 
available without charge, except that production costs 
may be assessed for live studio presentations exceeding 
five minutes. To the extent that the cable system has 
more than one public access channel, charges may be made 
for the use of such other public access channels. However, 
these charges, as well as charges for production costs 
for live studio presentations exceeding five minutes on 
the first public access channel, must be consistent with 
the PCC's goal of affording the public a low-cost meanp 
of television access. 

(5) Educational Access Channels ; Each cable system is 
required to maintain at least one specially designated 
channel for use by local educational authorities. The 
cable system is prohibited from imposing any charge for 
the use of this channel during a period beginning at the 
commencement of cable television service in the community 
and lasting until five years after completion of t^e basic 
trunk line of the system. The FCC stated that it would 
consider the question of whether to permit charges on 
this channel after this initial experimental period has 
expired. 



(6) Local Government Access Channels : Each cable sy:;tenj 
is required to maintain at least one specially desiynatud 
channel for local government uses. The prohibition against 
charges for this use of this channel is the same as that 
which is applicable to educational access channels, above. 

(7) Leased Access Channels ; Each cable system is required 

to offer unused channels and unused portions of the specifically 
designated access channels (i.e., pxiblic access, educational 
access, and local governmental access channels) for a 
lease to the public. Any lease of the vinused portion 
of the specifically designated channels must be subject 
to the understanding that it is subject to displacement 
if there is a demand to use the channels for their speci- 
fically designated purpose. On at least one of the leased 
channels, priority must be given to part-time users. There 
are no restrictions on the rates which may be charged 
for these leased channels, although the Commission may 
become concerned if such rates are unreasonable. 

(8) Expansion of Access Channel Capacity ; Cable systems are 
required to make additional access channels available as the 
demand arises. The FCC established the following complex formula 
to determine when a new channel must be operational: 

whenever all of the channels described in items 4-7 
are in use during 80% of the week days, Monday-Friday, 
for 80% of the time during any consecutive three-hour 
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period for six consecutive weeks, the cable system will 
be afforded a six month period within which to make a 
new channel available for public access. 
(9) Program content Control : Hach system is required 
to refrain from exercising any control over program content 
on any of the channels described in items 4-7 above. However, 
this limitation is not intended to prevent the cable systpm 
from taking appropriate steps to ensure compliance with 
the operating rules for these channels as described below. 
(10) operating Rules ; In connection with the public access 
channels, each system is required to establish rules (a) 
requiring first-come, non-discriminatory access to members 
of the public; (b) prohibiting the presentation of adver- 
tising material designed to promote the sale of commercial 
products or services (including advertising by or on behalf 
of candidates for public office) ; (c) prohibiting the 
presentation cf lottery information and obscene or indecent 
material; and (d) permitting public inspection of a complete 
record of the names and addresses of all persons or groups 
requesting access time; such a record to be retained by 
the cable system for a period of two years. 

In connection with educational access channQle, 
each cable system is required to establish rules which 
contain the standards described in (b) (c) (d) above for 
public access channels. 
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In connection with leased channels, each cable 
system is required to establish rules (a) requiring first- 
come, non-discriminatory access; (b) prohibiting the 
presentation of lottery information and obscene or Indecent 
matter; (c) requ ring sponsorship identification; (d) 
specifying an appropriate rate schedule; and (e) permitting 
public inspection of a complete record of the names and 
addresses of all persons or groups requesting time; such 
a record is required to be retained by the cable system 
for a period of two years. 

The operating rules relating to public access, 
educational and leased channels are required to be filed 
with the FCC within ninety days after the cable system 
first activates any such channels. In addition, the 
cable system is required to make these operating rules 
available for public inspection at the office of the system. 

The FCC's rules provide that, except where specific 
authority of the FCC is received, no local or state entity 
may prescribe any other rules concerning the number or 
manner of operation of any access channels other than 
the local government access channel. However, franchise 
specifications concerning the number of such channels 
for cable systems in operation prior to March 31, 1972 
shall continue in effect. 
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« = r»f t-he TOD 100 Tp lrvision Markets 
All Communities Out aide ot tne lop xuu „ 

The FCC did not impose any non-broadcast or access 
channel requirements on cable systems located in communities 
situated wholly outside of the top 100 television markets. 
The FCC stated that it would permit local and state francbisxn. 
authorities in these areas to require cable systems to 
provide access service. However, the local or state 
authority cannot require the cable system to exceed the 
provisions concerning the availability and administration 
of access channels established by the FCC for cable systems 
in the top 100 television markets. Moreover, if a cable 
system located outside of the top 100 markets provides 
any access programming, it is required to comply witO. 
the commission's Rules concerning the administration 
of 8uch access channels (i.e., program content control, 
assessment of costs, and operating rules). 

rablecastl nT (Program Origination) 
The rules of the FCC requiring program origination 
by cable systems are applicable to all cable systems 
having 3,500 or more subscribers regardless of the market 
in Which the system operates. This rule is similar tp an 
earlier one adopted by the FCC, the legality of which 
at issue in a case pending before the U.S. Supre^ Co^rt. 
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Al though the FCC's rules do not specifically 
deal with the question of how the number of subscribers 
is computed for purposes of its program origination roquir.- 
ments in the case of system serving multiple communities; 
from a single head-end, it appears that the systom in 
each coiwnunity would be considered as a separate cable 
system. Thus, if a cable system, utilizing a single 
head-end, has 2,000 aubscribors in community A, 500 subscribers 
in community b, 2,500 subscribers in community C and 
4,000 subscribers in community D, it would not be required 
to originate programming in communities A, B and C, but 
would be required to originate in community D. 

The FCC's rules provide that cable systems with 
3,500 or more subscribers are required (a) to operate 
to a "significant extent" as a local outlet by presenting 
program originations and (b) to have available facilities 
for local production and presentation of programs other 
than automated services. The rules further provide that 
such program origination must be limited to one or more 
designated channels which may be used for no other purpose. 

The FCC rules state that cable systems located 
outside of the top 100 television markets are prohibited 
from entering into any contracts, arrangements or leases 
for the use of its cablecasting facilities which prevents 
or inhibits the use of such facilities for substantial 
portions of time (including the time period 6-11 P.M.) for 
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local programming which is designed to inform the public 

about controversial issues of public importance. There 

is no similar prohibition written into the rules applicable 

to cable systems located within the top 100 television 

markets, but we believe that, as a matter of policy, the 

FCX: would look with disfavor on an arrangement which inhibits 

the use of cablecasting facilities in a top 100 markqt. 

All cable systems which engage in program origi- 
nation (either because they are required to originate 
by virtue of the fact that they have 3,500 or more sub- 
scribers or because they voluntarily engage in origin^^ons, 
i.e., those with fewer than 3,500 subscribers) afe required 
to meet standards established by the FCC in conducting 
their program origination operations. The FCC has imposed 
standards in the following areas of program origination? 
programming involving candidates for public office; t;he 
Fairness Doctrine (including personal attacks and political 
editorials) ; prohibitions against the dissemination of 
lottery information and obscene or indecent matter; advertising 
standards; sponsor identification requirements; and requirements 
concerning program origination channels for wjiich a pe^T' 
program or per-channel charges are made. Congress 
separately provided that the new Federal Elections Canipaign 
Act of 1971 shall apply to cable systems. 
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III. Federal -Stato/Local Regulatory 
Rclationshipa . 

The FCC rules provide that, in order for a cable- 
system to obtain a certificate of compliance, it must 
first have a franchise or other appropriate authorization 
that contains specific provisions consistent with the 
franchise requirements established by the PCC. All new 
cable systems which commence operations after March 31, 
1972 are required to have conforming franchises when 
they seek certificates of compliance to authorize the 
commencement of service. Cable systems in operation 
prior to March 31, 1972 will be required to certify within 
five years (i.e., on or before March 31, 1977) or on 
the renewal of its franchise, whichever cones first, 
that their franchises meet the requirements of the PCC 
rules. Cable systems in operation prior to March 31, 
1972 will be afforded this additional time period within 
which to obtain conforming franchises even if the cable 
systems file certificates of compliance after March 31, 
1972 in order to add a new television signal to an existing 
operation. 

The franchise requirements (i.e. » those standards 
which should be specified in the franchise) imposed by 
the FCC are as follows: 

1. The franchisee's legal, character, financial, 

« 

technical and other qualifications, and the adequacy and 




approved by the franchising authority as part of a t\x\X 
public proceeding. The FCC stated that it would expect 
franchising authorities to publicly invite applications, 
that all applications will be placed on public fllc# that 
notice of such filings will be given, that where appropriate 
a public hearing will be held to afford all interested 
persons an opportunity to testify on the qualification^ 
of the applicants, an6 that the franchising authority 
will issue a public report setting forth the basip for 
its action. 

2. The franchisee shall accomplish significant 
construction within one year after receiving a certificate 
of compliance from the FCC. Thereafter the franchil^ee 
shall equitably and reasonably extend energized t;3run)^ 
cable to a substantial percentage of its franchise area 
each year. This percentage shall be determined by t^p 
franchising authority. The FCC stated, however # that# 
as a general proposition, it believes that energized t^runk 
cable should be extended to at least 20 percent of the 
franchise area per year, with this extension to begin 
within one year after the Commission issues it^ ci^rtificate 
of compliance. The FCC further stated that this 20 pei^aent 
figure was not intended as an inflexible figure pincc 
local circumstances may vary from community to ^Qpnmunjllty . 



t 
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3. The initial franchise period and new renewal 
franchise shall be of reasonable duration. Although no 
specific duration is specified in the FCC's rules, the 
FCC stated that it believes that in most cases an initial 
franchise term should not exceed 15 years and that renewal 
periods bo of reasonable duration. The FCC left the ultimate 
decision on franchise duration to the franchising authority 
based upon the recognition that what constitutes a reason- 
able period may vary depending upon particular circumstances 
in a given convmunity. 

4. The franchising authority has specified or 
approved the initial rates which the franchisee ciiarges 
subscribers for installation of equipment and regular 
subscriber service. The FCC statvi that the appropriate 
standard for the maintenance of rates is that such rates 
are fair to the cable system and to the ffubscribing public — 
a matter that will depend upon the facts of each particular 
case. The rules of the FCC further provide that there 
shall be no changes in rates charged to subscribers except 
as authorized by the franchising authority after an appropriate 
public proceeding in which interested parties have the 
right to participate. 

5. The franchisee shall specify procedures for 
the investigation and resolution of all coin>laint« relating 
to the quality of service, equipment malfunctions and 
similar matters. The franchisee shall maintain a local 
business office or agent in the community for these purposes. 

erJc 
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6. If the Coiranission amends or modifies! its 
requirements concerning the provisions of franqhlscs, 
such new requirements :3hall bo incorporated into the fran- 
chise within one year of the adoption of the modif icajtion or 
amendment by the FCC or at the time of franchise y^newo^, 
whichever occurs first. 

7. The FCC rules provide that the franchise fe^ 
roust be reasonable, e.^** in the range of 3 to 5 percent 
of the franchisee's gross subscriber revenues per year 
(including all forms of consideration such as initial ^ump 
sum payments). However, if the franchisee fee exceeds 3 
percent of such revenues, the FCC will not issue a certifi- 
cate of compliance to the cable system until the reasonable- 
ness of the franchise fee is approved by the Fqc upon (a) 

a showing by the franchisee that the fee in excess of 3 
percent will not interfere with the effectuation Of t|ie goal,s 
established by the FCC for cable systems and (b) a showing 
by the franchising authority that the fees in expess of 
3 percent are appropriate in light of its planned local 
regulatory program for cable systems. Cable sy^ten)^ which 
were in operation prior to March 31, 1972 are not required 
to comply with the requirement concerning reasonable fran- 
chise fees until the end of its current franchise period or 
March 31, 1977, whichever occurs first. 
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Technical standard. 

The PCC has adopted technical st«,dard. which a„,ly 
to CATV systems in all narKets, re,.rdle,a of ai«. The 
"ore important of these pequire™,nts are follow.: 

1. CATV operators are re,p.lr.d to conduct complete 
performance tests of .ach syste- at least once durin, every 
calendar year and are required to keep the data resulting 
fro» such tests on file at the sy.t«..s local office for 
at least five years. The rules do not require that the 
test data be filed with the rec, but the data ™.st be 
»de available for inspection by the KC upon reqoe.t. 

2. The rules establish .t«,d.rd. by which the 
perfer».„c. tests are to be „.d., i„ ,.„.„i 

test, are to be »ade under «,r«.l oper.tin, conditions - 
i.e. , with a»pli,iers oper.t«l at hor»al gain. - „d 
With substitute carriage or pilot .i^.i. utilised where 
necessary to approxinate normal operations. 

3. The rules establish standar* for the frequency 
boundaries of cable television channels delivered to 
subscriber terminals, the boundaries are those normally 
operative within the receiver's cpabiliti.. .«.pt «,.t, 
upon a special .howin,, other ch«,„.l arrangement, .uch 

« tho.e provided by rediffueion may be made. Minimum 
.tandard. for the .ignal levels of the visual carrier and 
the aural carrier are also established, as well a, relative 
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4. The rules specify the perr.dssible level of 

radiation from a CATV system. The levels are as follows: 

IllSSuenc^ Radiation Limit (MV/M)_ Distance f f..^^ 

Up to 54 MHz 15 " 

Over 54 up to 
and including 
216 MIIz 20 

Over 216 MHz 15 

5. If the operation of the CATV system causes 
harmful interference to the reception of authorise^ radio . 
stations , the rules require that the operator take what- 
ever steps are necessary to remedy the interference! 
similarly, the CATV operator is responsible for thp 
suppression of receiver-generated interference distri- 
buted by the system when the interfering signals «re 
introduced into the system at the receiver. 

6. There is no grandfathering provision 
regard to the radiation limits which become effect^lve on 
March 31, 1972 and will apply to all cable systems. Simi- 
larly, the requirement that annual performance test:^ be 
made, and the rules governing the making of such t€»ns 
become effective on March 31, 1972, and will apply tO «U 
cable systems. However, systems in operation M«ro»> 31, 
1972 need not comply with the other technical s%9n^^m 
(e.a. , requirements concerning signal levels) unt^;^ M^roh 
31, 1977. 



Cohn and Marks 
March 17, 1972 



The following letter provides s owssure of 
direct access to Federsl Communications Comlsslon 
thinking vls-a^vls desirable additions, changes 
or new directions related to cable television. 

Suggestions of this kind should be con. 
nunlcated to: 



Dr. Bernarr Cooper 
Chief 

Bureau of Mass Commnlcttlons 
State Education Department 
Albany, New York 12224 



FEDERAL COMMUNICATIONS COMMISSION suitcAu mr miuBm 

%f^^^^^ ^; ' HNS 

WASHINGTON. O C, 20554 

July 24. 1972 " * »9/7 
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Dr. Bernarr Cooper 

Chief, Bureau ot Mass Conununications 
The University of the State of New York 
The State Education Dept. 
Albany, New York 12224 

Dear Dr. Cooper: 

1 am pleased to advise you that Chairman Burch has appointed 
you to serve on the Commission's Federal-State/ local Advisory 
Committee, Enclosed is information about the organization of 
the Committee and your specific Subcommittee assignment. 

Thank you for your interest in cable television. 

Sincerely yours, 

Sol Schildhause 

Chief, Cable Television Bureau 

Enclosures 



CABLE TELEVISION: 
The Study Phase of the Regulatory Process 



Report of Subconmittee B 
of the FCC Feder«l-State/Loc«l 
Advisory Committee on Cable 
Television 



*Only those criteria deemed of immediate concern and intcreat 
are rtpcrtad here as a partial sunmmry of the entire report 
of the Subcoomiittee. 
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Introdttction 



Eight Mjor points ««re considered by Subcoanittee B in its report 
to the FCC. Those eight points included the following: 

1. Subscriber rates and prices for auxiliary services an4 
franchise fees; 

2. Public access channels, educational access channels and 
govemaent access channels; 

3. Leased access channels; 

4. Coiaaunity need for two-way capability; or, additional 
access channels beyond FCC requireoMnts; 

5. Interconnections; 

6. Modernization, systea expansion, equipment coapatibiHty} 
and poll attachaents; 

7. Ownership of cable systeas; 

8. Privacy. 



The general thrust of Subcoaaittee B was to take the foPoifing 
position! 

a) That cable television is a local coaannity natter; 

b) The local level is the proper locus for aost decieionf 
regarding franchising and use of a CATV systea; 

c) Host local coaaunities require sufficient inforastioo afid 
a continuous flow of inforaation which can be encoureged 
or dif:soain«ted in several ways, aainly from a statf pr 
regional level; 

(This, of course, has been the position of thf 
Regents in their position paper of Noveabar 1970* 
It aay be recalled that the Regents at that tiaii 
suggested that the proper authority for dlssfp* 
inating inforaation regarding educational and 
coaaunity service options would be that of the 
Regents. In this way, the Regents propose to 
aid the new CATV Coaaission of Mew York Statt,) 
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d) It is Che function of fedeipl an-i state governments to 
provide guidelines for locdi nctlon eud to handle only 
those aspects of regulation vhlch are difficult or 
ispossible for local conminttlcs to handle successfully; 

e) Local level action will frequently require lupny different 
local level groups; 

f) General understanding of cable issues and detailed under- 
standing of specific options is necessary for a coonnunity; 

(It is in disseminating such Information to 
comninities and working with them that the 
Regents propose to serve the needs of the CATV 
COHsission, Much expertise is needed at the 
local level and comninities because they lack 
this expertise are frequently reluctant to 
conmit funds to adequate uses of CATV and such 
funds might appropriately be committed from 
the state level.) 

g) Before franchising a study phase should be initiated and 
continued throughout the existence of the franchise 
agreement. The purpose of that study phase is 

1) to decide on community uses; 

2) to be equitable in determining franchises; 

3) to lend direction and adequate controls 
regarding the technical aspects of the system 
operation and its extension; 

4) to make provision in the franchise ordinance 
for periodic review and renegotiation. 

5) to provide for open hearings before franchises 
are made; 

6) to arrange easy access to documents for the 
citizenry at large so that these may be dls'* 
cussed adequately at hearings. Consultants 
should be available to citizen groups in a 
community to enhance the value of the 
participation in the franchising authority's 
decisions. 

(The intermce here Is that no one group 
of citizens should take over the entire 
influence and direction of the way In 
which a franchise shall be granted or 
what the franchise ordinance shall provide.) 



h) Th«t the function of the local franchising authority 
the locus for gathering infomatlon and aaklng It avails 
able to the coonunlty; 

1) Significant alternatives should be avallabU to th« lo^l 
level before franchises are granted and during the process 
of operation so that Intelligent decisions for the benffit 
of the coimunlty can continue to be made. Consultants are 
needed during the study phase and consultants, of course, 
require funding. One source of funds for this franchise 
purpose Is the franchise applicants theaselves. Anotlifr 
Is the state government, and states and federal govtrnmiat 
can play significant roles In gathering and disseminating 
infonastlon, 

j) Major functions of a state level commission should ^.ttclMde 
the following! 

1) alternatives for state action; 

2) encouraging Intrastate Interconnection where 
appropriate; 

3) providing a coordinating function whereby inter* 
state interconnection on a regional basis can hf 
affected; 

4) providing a statewide source of information on cal»^ 
television. 



The following conclusions were drawn by Subcoamiittee 

1. The appropriate subdivision of CATV labors and arena of 
concern between the federal, state and local level is 
•till an open-ended consideration. States can contribute 
to and encourage experimentation in the development of 

. cable television. 

2. Technical standards of national uniformity are desirable^ 
However, state*to-state variations My be desirable with 
respect to such mstters as interconnection. 

3. In all cases a study phsse before and during the operation 
of a CATV system Is necessary and desirable and should 
involve all three levels of government. 
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A significant recommendation of Subcommittee B was that the 
information ahould be made available to Btatea and from statea in 
relation to the following organization a: 

1. The Federal Connunications Commiasion 

2. The National Cable Television A8sociation 

3. The Cable Televiaion Information Center of the Urban Institute 



"Public Accesa Channela. Educational Acceaa Channela > 
and Coveraa^nt Accesa Channel a " 

Public acceaa channela fall into the following three categories: 

a. thoae available to the community; 

b. educational acceaa; and, 

c. local government acceaa. 

The preaent rulea of the FCC provide the following: 

. The cable ayatem operator shall allocate time to 
uaera of acceaa channels within the rulea and 
regulationa eatabliahed by the Federal Communication a 
Commiasion; 



. Uae of acceaa channela ia at no coat» but coat for 
prograamiing at a very high level of aophiaticated 
preaentetion can be eicpenaive. The operator of a 
ayatem ia unlikely to uae hia limited reaourcea to 
actively develop the uae of auch channela; 

. Development of the uae of acceaa channela would, of 
courae» receive full cooperation from the operator 
of a ayatem if the prograamiing waa attractive; 

• There can be problema for the operator of a channel 
between competing claimanta for the uae of any given 
channel. 



Subcommittee B auggeata the following innovation to help in the 
allocati on end uae of public acceaa channela: The eatabliahment of 
one or more local bo arda to take the reanonaibllltv for promoting the 
uae of acceea chann ela and for allocating time on them> Preferably . 
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in < largt co—unity three boirds. eich dflimt with ant of the chatmels , 
«lght be appropriate. There ghould be coordlMtion betw n the bordi , 
or they ai^ht function eg three parts of one larM repreeentetive board s 
The functiona of the boards Might properly be the followini^ : 

a. For the educational channel, representatives of local public 
school systems, preschool education, private and parochial 
schoolSi adult education, vocational education and university 
or higher institutional education; 

1) SOBM of the funds collected by the franchising 
authority as a percentage of subscriber revenue 
night be used to promote the use of these channels. 

2) An a Hover board or a coabination of the three kinds 
of board activities described above could facilitate 
equitable administration of such funds. 

b. Such board (s) should either be appointed or elected; 

c. Such board (a) would be more favorably disposed toward 
meeting needs of the conmsinity; would also relieve the 
CATV operator of any thought of being of service only 
to pressure groups. 

The FCC encourages experimentation by local communities. However^ 
provision is not made under the nresent FCC rules for the governing of 
such committees. Only the cable system operator is governed. 

A waiver might be sought from the FCC by specific franchising 
authorities. The purpose of that waiver would be to permit a local, 
board to accept Jurisdiction and administration of the operation of 
access channels in the given comaunity. 

Mechanisms for settling disputes between the local board, the 
system operator and the franchising authority should be carefully 
worked out in advance. 

Subcommittee B recommends that the establishment of such local 
advisory cosmittees or boards would bring potential benefit to the 
community end the eatabllshment of such boards would be well wocth 
the effort, particularly if these are elected by local cQmmni^^§^ 

The following should be noted In re the functions that might hf 
exercised by a board in the regulation of a public access channel: 

a. The FCC has a first*come first-served rule which would 
presumsbly alwaya be followed; 

\ 

b. Board could arrange times «f presentations to assist both | 
viewers end presenters; I 



In re the government and ecucetlon chetvnel: 

1) The board vhlch aiiis operator in assigning tin^ 

andl preparing programing for the govemoient channt 1 
should be made up of a diversity of governoientisl unit 
representation. In a snail coscunity such represent- 
ation not necessary; in a larger coaminity, units 
frOB a Department of Transportation, to one of Hentai 
Hygiene, Sanitation^ or the like should seek appropriate 
time to make known the functions of such boards and ways 
in whl^ch changea can affect the community, 

2) In the case of the educational channel, a board should 
help in making programming time allocation decisions. 

An FCC rule change ndght aeek peradssion to pool the use of 
all three channels. 

(e.g., during certain houra might be beat to make more 
than one acceas channel available for educational need. 
Particularly true during daylight and inachool hours 
when use of more than one channel odght be particularly 
helpful for educational purpoaea. This aame approach 
could apply when more than one channel adght be needed 
either for community service or for govemaiental programs. 
A aingle board oporatiLng to aid the use of theae channela 
might render deciaions when it %iould be difficult for 
either the franchiaing authority or the aystem operator to 
do ao») 

Without a rule change Innovative thinking can also help. 
Certain public inatitutions that can be regarded aa both 
noveramental and educational . 

1) Theae inatitutiona could qualify for the uae of aore 
than one public acceaa channel at a given time aa 
theae are needed. Exaoplea of thia dual qualification 
might include auch Inatitiitlona aa the following: 
librariea, muaeuma, teaching hoapitala, and the like. 
A neutral board would aid a syatem operator and protect 
the commur .ty. almultaneoualy. 

FCC rulea and regulations provide that when public access 
channela are unuaed they may be leaaed by the aystem operator. 
A board or boarda aeeing to the adequate uae of auch channela 
might be helpful in preventing blaa in keeping acceaa channela 
unuaed by nonpaying uaera. 

Tectatticel atandarda for the uae of public acceaa channela ahould 
epproprlately be made et the federal level and ahould Include 
the following: 

1) Acceaa ahould be made eaay and a a low coat a a poaaible; 



2) High standards for picture and sound should ba astablished 
80 that thasa ara reasonably clear; standards «t«auld not 
ba so high as to eliminate, for example, the use of black 
and white video equipment. Should be kept high enougti to 
elirinate poorly done video tape. Objectives should be as 
indicated but should be under the regulatory control and by 
estabUshment of the Federal Communications Commission. 



^ lieased Access Channels" 

Rules governing leased access channels are in the view of the 
Subcommittee the most critical part of cable regulation. Subcommittee B 
recommends the folloving; 

> Gathering of national data from all existing cable systems 
on the financing of access channels; 

2. Local franchising authorities should establish rate stvvfctures 
which encourage equitable use and wide availability of leased 
channels. 



' Hon^discrlminatory Rate Structures " 

A non-discriminatory two-part rate structure is desirable in the 
following configurations: 

1. A rate for services which are not revenue producing; 
i.e. » for additional channels for educational and 
other non-profit users (apart from the free access 
channel) ; 

2. A rati) charged in excess of the cost of providing a 
channel because of high programming costs to the lessee 
and because of the high rate of income .roducing that 
the specific uae of the leased channel brings about. 

An overriding principle has the following parte to it: 

a. . The jpart prcf^ortlonal to leased time al'ould be adequate 

to cover t . operator's cost plus a reasonable profit; 

b. There ahould be no disadvantage to the operator of tkte 
system to leaae channela to educational and other non^ 
profit aourcea if the recovery is hi a operating cost 
plus a very small profit. 

c. Franchlalng authorltlea and atate level authoritlea might 
aet regulatlona which would create a dlacrlmlnatory pricing 
structure for the uae of leaaed channela. 
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d. Such a pricing structure rhculd h^vo the fol Luvii pr r:^, i t»rr 

It might grant io\?ti r'Jtcs to educational non-vrof't \ ei 

All recoBBoendationf? related to rate structsirts, »'io' Id .ake 
place after the current five y^Qt period darin;; vb :^ 'lie 
FCC Is seeking to avoid any rate regulation wnafvei. 



' ^CoPMunity Need for Two-Way Capability. A dditional Capacity In 
General, or Additional Acceaa Channels Beyond FCC Requirrment s" 

1. The present FCC rules provide that new systems shall be 
designed for expanding channel capacity and tvo-vay 
capability; 

2. The rules do not prevent advance technical capability and 
increased capacity beyond present requirements, if a waiver 
is obtained and specific plans exist for such capabi? itles. 

3. The plan- of such capabilities must be detailed in advance, 

4. Unlialted syatem expansion capability is already defined in 
the present nilee and regulations, thus providing for 
additional access channels as these become used up, as well. 



"Interconnection" 

The following are points to be regarded in relation to Inter- 
connection ; 

ISfO types of interconnection are posaible; 

1. Real time physical interconnection by cable and 
microwave link or satellite; 

«. For purpoaea of exchanging programs of Interest 
to subscribers in adjoining city; 

e.g. an educational program originating in a 
public school in one city of value and interest 
to children throughout a school diatrict which 
encompasses two or mora cii:iea. 

b. For statewide microwaving purpoaea for programs 
of Interest to cable systema throughout a state; 

c. For aulti<*8tate interconnections where adjoining 
cities with coomon Interasta lie in different states; 
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d. For regional and national satellita systems such as 
the Rocky Hountain educational satellites which will 
clearly be of intereat on a imilti-state Interconnection 
basis; 

e. For comonality of programning interests where shared 
prcgraniing coats would create programs of high order 
of general interest; 

f. For interconnection and networking between congressional 
districts, school diatricts or other political Juris- 
dictions with a coiaaonality of intereat and a desire to 
exchange social, cultural, educational and political 
progranaaing; 

g. Networking can create major economies in terms of pro- 
gramming and operation; 

h. Interconnection between systems under a given franchising 
authority and where a state level authority exists can 

be regulated by such authorities for the benefit of the 
subscribers through multiple systems; 

i. Interconnection may be of interest on the following bases: 

1) For regional government aasociations and needs; 

2) For statewide cooperative arrangements; 

3) For interrelations between franchaing authorities; 

4) For economic reaaona by operators of multiple ayatems; 

5) Regional interconnection is alao needed between 
franchising areas on a large regional bagia, on 
a multi-*state baais or for federal needs. 

( Interconnection of cable systems is a major concern 0f the 
Rexents in relation to other telecommunications avatema auch aa ; 

. satellite 

. point -to-^point microwave 
. VHF and UHF broadcaatinx 
. ICTS avatema ) 

2. Interconnection by meana of pre-recorded video 
and audio tape, only. 



s 

i 

J 

I 
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"Ownership of Cible Syatema *' 

The following should be noted regarding ownership of cable systems: 

1. There are present federal level regulatory controls on ownership 
of cable systems by owners of television stations, newspapers 

or other types of firms such as multiple system operators with 
"too large a share of the total cable market." 

2. Problems arise in relation to firms with Inadequate capital 
or other weaknesses being granted franchises. 

3. To adequately Judge the capabilities of franchise seekers a 
format for cooqiarable information on competing franchisees is 
needed, supplying such information aa: 

• financial information 

• information on beneficial ownership 

• information describing compliance with federal 
rules concerning access channels and technical 
standards 

• a uniform periodic reporting format with reapect 
to franchlae feea, subscriber rights, revenues, 
rates for leaaed channel a, percentage of accttaa 
channels, and the like. 



^ TPrivacv" 

Several iaauea regarding privacy are a matter of concern to 
Subcommittee B. Theae Idauea are noted here aa being of poaaibla 
Intereat to the Regents: 

1. The way in which public acceaa channels are uaed now forblda 
regulation of the use of thoae channels by the system operator* 
He la freed from responsibility for what la broadcast on the 
public access chamiela. However^ the aubscriber to a cable 
ayatem operation ia also due some protection of his privacy. 
Ma deaire not to receive certain kinda of information in hia 
home or not to have certain chamiela aade available at certain 
tlmaa in hia home ahould perhapa give him the right to inatall 
a reatrictlve device of aome kind on hia aet. The privacy of 
the uaer a a well a a the privacy of the recipient subscriber 
are both, therefore, in need of protection. 

2« A aecond laaue related to privacy concema the accummulated 
record of a subscriber's program preferencea, or uae of 
aervices, goods purchased, contrlbutiona made, and the like. 



User profiles which indicate such kind of preference would 
be of interest to aerchendisers, political organisations, 
social scientists^ govemaent agencies, and the like. 

Rules are necessary to limit the collection and use of such 
inforaation. 

Regulation prctecting the subscriber aust be adopted. A 
rule is necessary to prevent transfer of this kind of 
inforaation without a written waiver or soae other kind of 
peraission from the subscriber, hiaself. 



